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Pub. L. 106-386, amending this section and section 1606
of this title and repealing provisions set out as a note
above], I hereby determine that subsection (f)(1) of sec-
tion 1610 of title 28, United States Code, which provides
that any property with respect to which financial
transactions are prohibited or regulated pursuant to
section 5(b) of the Trading with the Enemy Act (50
U.S.[C.] App. 5(b)[)], section 620(a) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2370(a)), sections 202 and
203 of the International Emergency Economic Powers
Act (60 U.S.C. 1701-1702), and proclamations, orders,
regulations, and licenses issued pursuant thereto, be
subject to execution or attachment in aid of execution
of any judgment relating to a claim for which a foreign
state claiming such property is not immune from the
jurisdiction of courts of the United States or of the
States under section 1605(a)(7) of title 28, United States
Code, would impede the ability of the President to con-
duct foreign policy in the interest of national security
and would, in particular, impede the effectiveness of
such prohibitions and regulations upon financial trans-
actions. Therefore, pursuant to section 2002(f) [now
2002(g)] of H.R. 3244, the “Victim’s of Trafficking and
Violence Protection Act of 2000,”” I hereby waive sub-
section (f)(1) of section 1610 of title 28, United States
Code, in the interest of national security. This waiver,
together with the amendment of subsection (f)(2) of the
Foreign Sovereign Immunities Act [probably means
subsec. (f)(2) of this section] and the repeal of the sub-
section (b) of section 117 of the Treasury and General
Government Appropriations Act, 1999 [section 101(h)
[title I, §117(b)] of div. A of Pub. L. 105-277, amending
section 1606 of this title], supersedes my prior waiver of
the requirements of subsections (a) and (b) of said sec-
tion 117 [amending this section and section 1606 of this
title], executed on October 21, 1998 [former Determina-
tion of President of the United States, No. 99-1, Oct. 21,
1998, 64 F.R. 59201].

The Secretary of State is authorized and directed to
publish this determination in the Federal Register.

WILLIAM J. CLINTON.

§1611. Certain types of property immune from
execution

(a) Notwithstanding the provisions of section
1610 of this chapter, the property of those orga-
nizations designated by the President as being
entitled to enjoy the privileges, exemptions, and
immunities provided by the International Orga-
nizations Immunities Act shall not be subject to
attachment or any other judicial process imped-
ing the disbursement of funds to, or on the order
of, a foreign state as the result of an action
brought in the courts of the United States or of
the States.

(b) Notwithstanding the provisions of section
1610 of this chapter, the property of a foreign
state shall be immune from attachment and
from execution, if—

(1) the property is that of a foreign central
bank or monetary authority held for its own
account, unless such bank or authority, or its
parent foreign government, has explicitly
waived its immunity from attachment in aid
of execution, or from execution, notwithstand-
ing any withdrawal of the waiver which the
bank, authority or government may purport
to effect except in accordance with the terms
of the waiver; or

(2) the property is, or is intended to be, used
in connection with a military activity and

(A) is of a military character, or
(B) is under the control of a military au-
thority or defense agency.

(c) Notwithstanding the provisions of section
1610 of this chapter, the property of a foreign
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state shall be immune from attachment and
from execution in an action brought under sec-
tion 302 of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996 to the extent
that the property is a facility or installation
used by an accredited diplomatic mission for of-
ficial purposes.

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat.
2897; amended Pub. L. 104-114, title III, §302(e),
Mar. 12, 1996, 110 Stat. 818.)

REFERENCES IN TEXT

The International Organizations Immunities Act, re-
ferred to in subsec. (a), is title I of act Dec. 29, 1945, ch.
652, 59 Stat. 669, as amended, which is classified prin-
cipally to subchapter XVIITI (§288 et seq.) of chapter 7 of
Title 22, Foreign Relations and Intercourse. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 288 of Title 22 and
Tables.

Section 302 of the Cuban Liberty and Democratic Sol-
idarity (LIBERTAD) Act of 1996, referred to in subsec.
(¢), is section 302 of Pub. L. 104-114, which amended this
section and enacted section 6082 of Title 22, Foreign Re-
lations and Intercourse.

AMENDMENTS
1996—Subsec. (¢). Pub. L. 104-114 added subsec. (c).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-114 effective Aug. 1, 1996,
or date determined pursuant to suspension authority of
President under section 6085(b) or (c) of Title 22, For-
eign Relations and Intercourse, see section 6085 of Title
22.

CHAPTER 99—GENERAL PROVISIONS

Sec.

1631. Transfer to cure want of jurisdiction.

§1631. Transfer to cure want of jurisdiction

Whenever a civil action is filed in a court as
defined in section 610 of this title or an appeal,
including a petition for review of administrative
action, is noticed for or filed with such a court
and that court finds that there is a want of ju-
risdiction, the court shall, if it is in the interest
of justice, transfer such action or appeal to any
other such court in which the action or appeal
could have been brought at the time it was filed
or noticed, and the action or appeal shall pro-
ceed as if it had been filed in or noticed for the
court to which it is transferred on the date upon
which it was actually filed in or noticed for the
court from which it is transferred.

(Added Pub. L. 97-164, title III, §301(a), Apr. 2,
1982, 96 Stat. 55.)

EFFECTIVE DATE

Section effective Oct. 1, 1982, see section 402 of Pub.
L. 97-164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title.

PART V—PROCEDURE

Chap. Sec.
111. General Provisions ...........ceecneeeee 1651
113. Process 1691
114. Class Actions 1711
115. Evidence; Documentary .........cceceeeee. 1731
117. Evidence; Depositions .......cceeeeescnnees 1781
119. Evidence; Witnesses ....cc.cccccsenccssnnees 1821
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Chap. Sec.
121  Juries; Trial by Jury ..., 1861
123. Fees and Costs 1911
125. Pending Actions and Judgments ... 1961
127. Executions and Judicial Sales ......... 2001
129. Moneys Paid into Court 2041
131. Rules of Courts 2071
133. Review—Miscellaneous Provisions 2101

AMENDMENTS

2006—Pub. L. 109-2, §3(b), Feb. 18, 2005, 119 Stat. 9,
added item for chapter 114.

CHAPTER 111—GENERAL PROVISIONS

Sec.

1651. Writs.

1652. State laws as rules of decision.

1653. Amendment of pleadings to show jurisdiction.

1654. Appearance personally or by counsel.

1655. Lien enforcement; absent defendants.

1656. Creation of new district or division or trans-
fer of territory; lien enforcement.

1657. Priority of civil actions.

1658. Time limitations on the commencement of
civil actions arising under Acts of Congress.

1659. Stay of certain actions pending disposition of

related proceedings before the United
States International Trade Commission.

AMENDMENTS

1994—Pub. L. 103-465, title III, §321(b)(1)(B), Dec. 8,
1994, 108 Stat. 4946, added item 1659.

1990—Pub. L. 101-650, title III, §313(b), Dec. 1, 1990, 104
Stat. 5115, added item 1658.

1984—Pub. L. 98-620, title IV, §401(b), Nov. 8, 1984, 98
Stat. 3357, added item 1657.

§1651. Writs

(a) The Supreme Court and all courts estab-
lished by Act of Congress may issue all writs
necessary or appropriate in aid of their respec-
tive jurisdictions and agreeable to the usages
and principles of law.

(b) An alternative writ or rule nisi may be is-
sued by a justice or judge of a court which has
jurisdiction.

(June 25, 1948, ch. 646, 62 Stat. 944; May 24, 1949,
ch. 139, §90, 63 Stat. 102.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§342, 376, 377 (Mar.
3, 1911, ch. 231, §§234, 261, 262, 36 Stat. 1156, 1162).

Section consolidates sections 342, 376, and 377 of title
28, U.S.C., 1940 ed., with necessary changes in phrase-
ology.

Such section 342 provided:

“The Supreme Court shall have power to issue writs
of prohibition to the district courts, when proceeding
as courts of admiralty and maritime jurisdiction; and
writs of mandamus, in cases warranted by the prin-
ciples and usages of law, to any courts appointed under
the authority of the United States, or to persons hold-
ing office under the authority of the United States,
where a State, or an ambassador, or other public min-
ister, or a consul, or vice consul is a party.”

Such section 376 provided:

“Writs of ne exeat may be granted by any justice of
the Supreme Court, in cases where they might be
granted by the Supreme Court; and by any district
judge, in cases where they might be granted by the dis-
trict court of which he is a judge. But no writ of ne
exeat shall be granted unless a suit in equity is com-
menced, and satisfactory proof is made to the court or
judge granting the same that the defendant designs
quickly to depart from the United States.”
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Such section 377 provided:

‘“The Supreme Court and the district courts shall
have power to issue writs of scire facias. The Supreme
Court, the circuit courts of appeals, and the district
courts shall have power to issue all writs not specifi-
cally provided for by statute, which may be necessary
for the exercise of their respective jurisdictions, and
agreeable to the usages and principles of law.”’

The special provisions of section 342 of title 28,
U.S.C., 1940 ed., with reference to writs of prohibition
and mandamus, admiralty courts and other courts and
officers of the United States were omitted as unneces-
sary in view of the revised section.

The revised section extends the power to issue writs
in aid of jurisdiction, to all courts established by Act
of Congress, thus making explicit the right to exercise
powers implied from the creation of such courts.

The provisions of section 376 of title 28, U.S.C., 1940
ed., with respect to the powers of a justice or judge in
issuing writs of ne exeat were changed and made the
basis of subsection (b) of the revised section but the
conditions and limitations on the writ of ne exeat were
omitted as merely confirmatory of well-settled prin-
ciples of law.

The provision in section 377 of title 28, U.S.C., 1940
ed., authorizing issuance of writs of scire facias, was
omitted in view of rule 81(b) of the Federal Rules of
Civil Procedure abolishing such writ. The revised sec-
tion is expressive of the construction recently placed
upon such section by the Supreme Court in U.S. Alkali
Export Assn. v. U.S., 65 S.Ct. 1120, 325 U.S. 196, 89 L.Ed.
1554, and De Beers Consol. Mines v. U.S., 656 S.Ct. 1130, 325
U.S. 212, 89 L.Ed. 1566.

1949 Act

This section corrects a grammatical error in sub-
section (a) of section 1651 of title 28, U.S.C.

AMENDMENTS

1949—Subsec. (a). Act May 24, 1949, inserted ‘‘and”
after ‘‘jurisdictions’.

WRIT OF ERROR
Act Jan. 31, 1928, ch. 14, §2, 45 Stat. 54, as amended
Apr. 26, 1928, ch. 440, 45 Stat. 466; June 25, 1948, ch. 646,
§23, 62 Stat. 990, provided that: ‘“‘All Acts of Congress
referring to writs of error shall be construed as amend-

ed to the extent necessary to substitute appeal for writ
of error.”

§ 1652. State laws as rules of decision

The laws of the several states, except where
the Constitution or treaties of the United States
or Acts of Congress otherwise require or provide,
shall be regarded as rules of decision in civil ac-
tions in the courts of the United States, in cases
where they apply.

(June 25, 1948, ch. 646, 62 Stat. 944.)
HISTORICAL REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §725 (R.S. §721).

““Civil actions” was substituted for ‘‘trials at com-
mon law’ to clarify the meaning of the Rules of Deci-
sion Act in the light of the Federal Rules of Civil Pro-
cedure. Such Act has been held to apply to suits in eq-
uity.

Changes were made in phraseology.

§1653. Amendment of pleadings to show jurisdic-
tion

Defective allegations of jurisdiction may be
amended, upon terms, in the trial or appellate
courts.

(June 25, 1948, ch. 646, 62 Stat. 944.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §399 (Mar. 3, 1911,
ch. 231, §274c, as added Mar. 3, 1915, ch. 90, 38 Stat. 956).
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Section was extended to permit amendment of all ju-
risdictional allegations instead of merely allegations of
diversity of citizenship as provided by section 399 of
title 28, U.S.C., 1940 ed.

Changes were made in phraseology.

§1654. Appearance personally or by counsel

In all courts of the United States the parties
may plead and conduct their own cases person-
ally or by counsel as, by the rules of such
courts, respectively, are permitted to manage
and conduct causes therein.

(June 25, 1948, ch. 646, 62 Stat. 944; May 24, 1949,
ch. 139, §91, 63 Stat. 103.)

HISTORICAL REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §394 (Mar. 3, 1911,
ch. 231, §272, 36 Stat. 1164).

Words ‘‘as, by the rules of the said courts respec-
tively, are permitted to manage and conduct causes
therein,” after ‘‘counsel,” were omitted as surplusage.
The revised section and section 2071 of this title effect
no change in the procedure of the Tax Court before
which certain accountants may be admitted as counsel
for litigants under Rule 2 of the Tax Court.

Changes were made in phraseology.

1949 AcT

This section restores in section 1654 of title 28, U.S.C.,
language of the original law.

AMENDMENTS

1949—Act May 24, 1949, inserted ‘‘as, by the rules of
such courts, respectively, are permitted to manage and
conduct causes therein”’.

§ 1655. Lien enforcement; absent defendants

In an action in a district court to enforce any
lien upon or claim to, or to remove any incum-
brance or lien or cloud upon the title to, real or
personal property within the district, where any
defendant cannot be served within the State, or
does not voluntarily appear, the court may
order the absent defendant to appear or plead by
a day certain.

Such order shall be served on the absent de-
fendant personally if practicable, wherever
found, and also upon the person or persons in
possession or charge of such property, if any.
Where personal service is not practicable, the
order shall be published as the court may direct,
not less than once a week for six consecutive
weeks.

If an absent defendant does not appear or
plead within the time allowed, the court may
proceed as if the absent defendant had been
served with process within the State, but any
adjudication shall, as regards the absent defend-
ant without appearance, affect only the prop-
erty which is the subject of the action. When a
part of the property is within another district,
but within the same state, such action may be
brought in either district.

Any defendant not so personally notified may,
at any time within one year after final judg-
ment, enter his appearance, and thereupon the
court shall set aside the judgment and permit
such defendant to plead on payment of such
costs as the court deems just.

(June 25, 1948, ch. 646, 62 Stat. 944.)
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HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §118 (Mar. 3, 1911,
ch. 231, §57, 36 Stat. 1102).

Word ‘‘action” was substituted for ‘‘suit,” in view of
Rule 2 of the Federal Rules of Civil Procedure.

In view of Rule 4(f) of the Federal Rules of Civil Pro-
cedure permitting service of process anywhere within
the territorial limits of the States, the word ‘“‘State”
was substituted for ‘‘district’” in the first and third
paragraphs.

Changes were made in phraseology.

§1656. Creation of new district or division or
transfer of territory; lien enforcement

The creation of a new district or division or
the transfer of any territory to another district
or division shall not affect or divest any lien
theretofore acquired in a district court upon
property within such district, division or terri-
tory.

To enforce such lien, the clerk of the court in
which the same is acquired, upon the request
and at the cost of the party desiring the same,
shall make a certified copy of the record there-
of, which, when filed in the proper court of the
district or division in which such property is sit-
uated after such creation or transfer shall be
evidence in all courts and places equally with
the original thereof; and, thereafter like pro-
ceedings shall be had thereon, and with the
same effect, as though the case or proceeding
had been originally instituted in such court.

(June 25, 1948, ch. 646, 62 Stat. 944; Pub. L. 95-598,
title II, § 242, Nov. 6, 1978, 92 Stat. 2671.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §122 (Mar. 3, 1911,
ch. 231, §60, 36 Stat. 1103).

A provision as to creation of a new district or divi-
sion or transfer of territory before March 3, 1911, was
omitted as obsolete.

Words descriptive of the lien were omitted as unnec-
essary.

Changes were made in phraseology.

AMENDMENTS

1978—Pub. L. 95-598 directed the amendment of sec-
tion by inserting ‘‘or in a bankruptcy court’ after ‘‘a
district court”, which amendment did not become ef-
fective pursuant to section 402(b) of Pub. L. 95-598, as
amended, set out as an Effective Date note preceding
section 101 of Title 11, Bankruptcy.

§1657. Priority of civil actions

(a) Notwithstanding any other provision of
law, each court of the United States shall deter-
mine the order in which civil actions are heard
and determined, except that the court shall ex-
pedite the consideration of any action brought
under chapter 153 or section 1826 of this title,
any action for temporary or preliminary injunc-
tive relief, or any other action if good cause
therefor is shown. For purposes of this sub-
section, ‘‘good cause’ is shown if a right under
the Constitution of the United States or a Fed-
eral Statute (including rights under section 552
of title 5) would be maintained in a factual con-
text that indicates that a request for expedited
consideration has merit.

(b) The Judicial Conference of the United
States may modify the rules adopted by the
courts to determine the order in which civil ac-
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tions are heard and determined, in order to es-
tablish consistency among the judicial circuits.

(Added Pub. L. 98-620, title IV, §401(a), Nov. 8,
1984, 98 Stat. 3356.)

EFFECTIVE DATE

Section 403 of Pub. L. 98-620 provided that: ‘“‘The
amendments made by this subtitle [subtitle A
(8§401-403) of title IV of Pub. L. 98-620, enacting this
section, amending sections 596, 636, 1364, 2284, and 2349
of this title, sections 437g, 437h, and 687 of Title 2, The
Congress, section 552 of Title 5, Government Organiza-
tion and Employees, sections 8, 136d, 136h, 136n, 136w,
194, 1366, 1600, and 1601 of Title 7, Agriculture, section
1464 of Title 12, Banks and Banking, sections 18a, 21, 45,
57a-1, 78k-1, 687a, 687c, 719h, 1415, 2003, and 2622 of Title
15, Commerce and Trade, sections 1463a, 1910, 3117, and
3168 of Title 16, Conservation, sections 1964 and 1966 of
Title 18, Crimes and Criminal Procedure, sections 346a
and 348 of Title 21, Food and Drugs, section 618 of Title
22, Foreign Relations and Intercourse, section 640d-3 of
Title 25, Indians, sections 3310, 6110, 6363, 7609, 9010, and
9011 of Title 26, Internal Revenue Code, sections 110, 160,
660, and 1303 of Title 29, Labor, section 816 of Title 30,
Mineral Lands and Mining, section 2022 [now 4302] of
Title 38, Veterans’ Benefits, section 3628 of Title 39,
Postal Service, sections 300j-9, 504, 6508, and 8514 of
Title 42, The Public Health and Welfare, sections 1062,
1349, 1652, and 2011 of Title 43, Public Lands, sections
355, 745, 1018, and 1205 of Title 45, Railroads, section 402
of Title 47, Telegraphs, Telephones, and Radio-
telegraphs, section 2305 of former Title 49, Transpor-
tation, section 792a of Title 50, War and National De-
fense, and sections 462 and 1984 of Title 50, Appendix,
repealing sections 1296 and 2647 of this title, section 28
of Title 15, and section 3614 of Title 42, and amending
provisions set out as a note under section 2304 of Title
10, Armed Forces] shall not apply to cases pending on
the date of the enactment of this subtitle [Nov. 8,
1984].”

§1658. Time limitations on the commencement of
civil actions arising under Acts of Congress

(a) Except as otherwise provided by law, a
civil action arising under an Act of Congress en-
acted after the date of the enactment of this
section may not be commenced later than 4
years after the cause of action accrues.

(b) Notwithstanding subsection (a), a private
right of action that involves a claim of fraud,
deceit, manipulation, or contrivance in con-
travention of a regulatory requirement concern-
ing the securities laws, as defined in section
3(a)(47) of the Securities Exchange Act of 1934 (15
U.S.C. 78c(a)(47)), may be brought not later than
the earlier of—

(1) 2 years after the discovery of the facts
constituting the violation; or
(2) 5 years after such violation.

(Added Pub. L. 101-650, title III, §313(a), Dec. 1,
1990, 104 Stat. 5114; amended Pub. L. 107-204, title
VIII, §804(a), July 30, 2002, 116 Stat. 801.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (a), is the date of enactment of Pub. L.
101-650, which was approved Dec. 1, 1990.

AMENDMENTS

2002—Pub. L. 107-204 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107204, title VIII, §804(b), July 30, 2002, 116
Stat. 801, provided that: “The limitations period pro-
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vided by section 1658(b) of title 28, United States Code,
as added by this section, shall apply to all proceedings
addressed by this section that are commenced on or
after the date of enactment of this Act [July 30, 2002].”

EFFECTIVE DATE

Section 313(c) of Pub. L. 101-650 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply with respect to causes of action accru-
ing on or after the date of the enactment of this Act
[Dec. 1, 1990].”

NO CREATION OF ACTIONS

Pub. L. 107-204, title VIII, §804(c), July 30, 2002, 116
Stat. 801, provided that: ‘“‘Nothing in this section
[amending this section and enacting provisions set out
as a note under this section] shall create a new, private
right of action.”

§1659. Stay of certain actions pending disposi-
tion of related proceedings before the United
States International Trade Commission

(a) STAY.—In a civil action involving parties
that are also parties to a proceeding before the
United States International Trade Commission
under section 337 of the Tariff Act of 1930, at the
request of a party to the civil action that is also
a respondent in the proceeding before the Com-
mission, the district court shall stay, until the
determination of the Commission becomes final,
proceedings in the civil action with respect to
any claim that involves the same issues in-
volved in the proceeding before the Commaission,
but only if such request is made within—

(1) 30 days after the party is named as a re-
spondent in the proceeding before the Commis-
sion, or

(2) 30 days after the district court action is
filed,

whichever is later.

(b) USE OF COMMISSION RECORD.—Notwith-
standing section 337(n)(1) of the Tariff Act of
1930, after dissolution of a stay under subsection
(a), the record of the proceeding before the
United States International Trade Commission
shall be transmitted to the district court and
shall be admissible in the civil action, subject to
such protective order as the district court deter-
mines necessary, to the extent permitted under
the Federal Rules of Evidence and the Federal
Rules of Civil Procedure.

(Added Pub. L. 103-465, title III, §321(b)(1)(A),
Dec. 8, 1994, 108 Stat. 4945.)

REFERENCES IN TEXT

Section 337 of the Tariff Act of 1930, referred to in
text, is classified to section 1337 of Title 19, Customs
Duties.

The Federal Rules of Evidence and the Federal Rules
of Civil Procedure, referred to in subsec. (b), are set out
in the Appendix to this title.

EFFECTIVE DATE

Section applicable with respect to complaints filed
under section 1337 of Title 19, Customs Duties, on or
after the date on which the World Trade Organization
Agreement enters into force with respect to the United
States [Jan. 1, 1995], or in cases under section 1337 of
Title 19 in which no complaint is filed, with respect to
investigations initiated under such section on or after
such date, see section 322 of Pub. L. 103-465, set out as
an Effective Date of 1994 Amendment note under sec-
tion 1337 of Title 19.
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CHAPTER 113—PROCESS

Sec.

1691. Seal and teste of process.

1692. Process and orders affecting property in dif-
ferent districts.

1693. Place of arrest in civil action.

1694. Patent infringement action.

1695. Stockholder’s derivative action.

1696. Service in foreign and international litiga-
tion.

1697. Service in multiparty, multiforum actions.

AMENDMENTS

2002—Pub. L. 107-273, div. C, title I, §11020(b)(4)(A)({i),
Nov. 2, 2002, 116 Stat. 1828, added item 1697.

1964—Pub. L. 88-619, §4(b), Oct. 3, 1964, 78 Stat. 996,
added item 1696.

§1691. Seal and teste of process

All writs and process issuing from a court of
the United States shall be under the seal of the
court and signed by the clerk thereof.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., § 721 (R.S. §911; Mar.
3, 1911, ch. 231, §291, 36 Stat. 1167).

Provisions as to teste of process issuing from the dis-
trict courts were omitted as superseded by Rule 4 (b) of
the Federal Rules of Civil Procedure. Provision for
teste of the Chief Justice of writs and process was
omitted as unnecessary.

A provision requiring the United States to bear the
expense of providing seals was omitted as unnecessary
and obsolete.

Changes were made in phraseology.

IMMUNITY FROM SEIZURE UNDER JUDICIAL PROCESS OF
CULTURAL OBJECTS IMPORTED FOR TEMPORARY EXHI-
BITION OR DISPLAY

Presidential determination of cultural significance of
objects and exhibition or display thereof in the na-
tional interest, see section 2459 of Title 22, Foreign Re-
lations and Intercourse.

§1692. Process and orders affecting property in
different districts

In proceedings in a district court where a re-
ceiver is appointed for property, real, personal,
or mixed, situated in different districts, process
may issue and be executed in any such district
as if the property lay wholly within one district,
but orders affecting the property shall be en-
tered of record in each of such districts.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §117 (Mar. 3, 1911,
ch. 231, §56, 36 Stat. 1102).

Provisions of section 117 of title 28, U.S.C., 1940 ed., as
to jurisdiction and control of a receiver of property in
several districts are the basis of section 754 of this
title.

For explanation of revision of section 117 of title 28,
U.S.C., 1940 ed., and its extension to include property,
not only in the same judicial circuit, but in any judi-
cial circuit. (See reviser’s note under section 754 of this
title.)

Changes were made in phraseology.

§ 1693. Place of arrest in civil action

Except as otherwise provided by Act of Con-
gress, no person shall be arrested in one district
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for trial in another in any civil action in a dis-
trict court.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §112 (Mar. 3, 1911,
ch. 231, §51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 Stat.
849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 16, 1936,
ch. 230, 49 Stat. 1213).

Venue provisions of section 112 of title 28, U.S.C., 1940
ed., appear in sections 1391 and 1401 of this title. Other
provisions are incorporated in section 1695 of this title.

The exception at the beginning of the section was
substituted for ‘“Except as provided in sections 113-117
of this title.”

Changes were made in phraseology.

§ 1694. Patent infringement action

In a patent infringement action commenced in
a district where the defendant is not a resident
but has a regular and established place of busi-
ness, service of process, summons or subpoena
upon such defendant may be made upon his
agent or agents conducting such business.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §109 (Mar. 3, 1911,
ch. 231, §48, 36 Stat. 1100).

Venue provisions of section 109 of title 28, U.S.C., 1940
ed., appear in section 1400 of this title.

Changes were made in phraseology.

§ 1695. Stockholder’s derivative action

Process in a stockholder’s action in behalf of
his corporation may be served upon such cor-
poration in any district where it is organized or
licensed to do business or is doing business.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §112 (Mar. 3, 1911,
ch. 231, §51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 Stat.
849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 16, 1936,
ch. 230, 49 Stat. 1213).

The phrase ‘‘is organized or licensed to do business or
is doing business’’ was substituted for the words ‘‘re-
sides or is found,” as more specific and to conform to
section 1391 of this title.

Venue provisions of section 112 of title 28, U.S.C., 1940
ed., appear in section 1391 and 1401 of this title. Other
provisions are incorporated in section 1693 of this title.

Changes were made in phraseology.

§ 1696. Service in foreign and international litiga-
tion

(a) The district court of the district in which
a person resides or is found may order service
upon him of any document issued in connection
with a proceeding in a foreign or international
tribunal. The order may be made pursuant to a
letter rogatory issued, or request made, by a for-
eign or international tribunal or upon applica-
tion of any interested person and shall direct
the manner of service. Service pursuant to this
subsection does not, of itself, require the rec-
ognition or enforcement in the United States of
a judgment, decree, or order rendered by a for-
eign or international tribunal.

(b) This section does not preclude service of
such a document without an order of court.

(Added Pub. L. 88-619, §4(a), Oct. 3, 1964, 78 Stat.
995.)
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§1697. Service in multiparty, multiforum actions

When the jurisdiction of the district court is
based in whole or in part upon section 1369 of
this title, process, other than subpoenas, may be
served at any place within the United States, or
anywhere outside the United States if otherwise
permitted by law.

(Added Pub. L. 107273, div. C, title I,
§11020(b)(4)(A)(1), Nov. 2, 2002, 116 Stat. 1828.)

EFFECTIVE DATE

Section applicable to a civil action if the accident
giving rise to the cause of action occurred on or after
the 90th day after Nov. 2, 2002, see section 11020(c) of
Pub. L. 107-273, set out as a note under section 1369 of
this title.

CHAPTER 114—CLASS ACTIONS

Sec.

1711. Definitions.

1712. Coupon settlements.

1713. Protection against 1loss by class members.

1714. Protection against discrimination based on
geographic location.

1715. Notifications to appropriate Federal and

State officials.
§1711. Definitions

In this chapter:

(1) CLAss.—The term ‘‘class” means all of
the class members in a class action.

(2) CLASS ACTION.—The term ‘‘class action”
means any civil action filed in a district court
of the United States under rule 23 of the Fed-
eral Rules of Civil Procedure or any civil ac-
tion that is removed to a district court of the
United States that was originally filed under a
State statute or rule of judicial procedure au-
thorizing an action to be brought by 1 or more
representatives as a class action.

(3) CLASS COUNSEL.—The term ‘‘class coun-
sel”” means the persons who serve as the attor-
neys for the class members in a proposed or
certified class action.

(4) CLASS MEMBERS.—The term ‘‘class mem-
bers’” means the persons (named or unnamed)
who fall within the definition of the proposed
or certified class in a class action.

(5) PLAINTIFF CLASS ACTION.—The term
‘“‘plaintiff class action” means a class action
in which class members are plaintiffs.

(6) PROPOSED SETTLEMENT.—The term ‘‘pro-
posed settlement’” means an agreement re-
garding a class action that is subject to court
approval and that, if approved, would be bind-
ing on some or all class members.

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119
Stat. 5.)

REFERENCES IN TEXT

Rule 23 of the Federal Rules of Civil Procedure, re-
ferred to in par. (2), is set out in the Appendix to this
title.

EFFECTIVE DATE

Chapter applicable to any civil action commenced on
or after Feb. 18, 2005, see section 9 of Pub. L. 109-2, set
out as an Effective Date of 20056 Amendment note under
section 1332 of this title.

FINDINGS AND PURPOSES

Pub. L. 109-2, §2, Feb. 18, 2005, 119 Stat. 4, provided
that:
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‘‘(a) FINDINGS.—Congress finds the following:

‘(1) Class action lawsuits are an important and val-
uable part of the legal system when they permit the
fair and efficient resolution of legitimate claims of
numerous parties by allowing the claims to be aggre-
gated into a single action against a defendant that
has allegedly caused harm.

‘“(2) Over the past decade, there have been abuses of
the class action device that have—

“(A) harmed class members with Ilegitimate
claims and defendants that have acted responsibly;

“(B) adversely affected interstate commerce; and

“(C) undermined public respect for our judicial
system.

““(3) Class members often receive little or no benefit
from class actions, and are sometimes harmed, such
as where—

““(A) counsel are awarded large fees, while leaving
class members with coupons or other awards of lit-
tle or no value;

“(B) unjustified awards are made to certain plain-
tiffs at the expense of other class members; and

“(C) confusing notices are published that prevent
class members from being able to fully understand
and effectively exercise their rights.

‘“(4) Abuses in class actions undermine the national
judicial system, the free flow of interstate commerce,
and the concept of diversity jurisdiction as intended
by the framers of the United States Constitution, in
that State and local courts are—

‘“(A) keeping cases of national importance out of
Federal court;

“(B) sometimes acting in ways that demonstrate
bias against out-of-State defendants; and

“(C) making judgments that impose their view of
the law on other States and bind the rights of the
residents of those States.

‘“(b) PURPOSES.—The purposes of this Act [see Short
Title of 2005 Amendments note set out under section 1
of this title] are to—

‘(1) assure fair and prompt recoveries for class
members with legitimate claims;

‘“(2) restore the intent of the framers of the United
States Constitution by providing for Federal court
consideration of interstate cases of national impor-
tance under diversity jurisdiction; and

‘“(3) benefit society by encouraging innovation and
lowering consumer prices.”’

§ 1712. Coupon settlements

(a) CONTINGENT FEES IN COUPON SETTLE-
MENTS.—If a proposed settlement in a class ac-
tion provides for a recovery of coupons to a class
member, the portion of any attorney’s fee award
to class counsel that is attributable to the
award of the coupons shall be based on the value
to class members of the coupons that are re-
deemed.

(b) OTHER ATTORNEY’S FEE AWARDS IN COUPON
SETTLEMENTS.—

(1) IN GENERAL.—If a proposed settlement in
a class action provides for a recovery of cou-
pons to class members, and a portion of the re-
covery of the coupons is not used to determine
the attorney’s fee to be paid to class counsel,
any attorney’s fee award shall be based upon
the amount of time class counsel reasonably
expended working on the action.

(2) COURT APPROVAL.—Any attorney’s fee
under this subsection shall be subject to ap-
proval by the court and shall include an appro-
priate attorney’s fee, if any, for obtaining
equitable relief, including an injunction, if ap-
plicable. Nothing in this subsection shall be
construed to prohibit application of a lodestar
with a multiplier method of determining at-
torney’s fees.
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(c) ATTORNEY’S FEE AWARDS CALCULATED ON A
MIXED BASIS IN COUPON SETTLEMENTS.—If a pro-
posed settlement in a class action provides for
an award of coupons to class members and also
provides for equitable relief, including injunc-
tive relief—

(1) that portion of the attorney’s fee to be
paid to class counsel that is based upon a por-
tion of the recovery of the coupons shall be
calculated in accordance with subsection (a);
and

(2) that portion of the attorney’s fee to be
paid to class counsel that is not based upon a
portion of the recovery of the coupons shall be
calculated in accordance with subsection (b).

(d) SETTLEMENT VALUATION EXPERTISE.—In a
class action involving the awarding of coupons,
the court may, in its discretion upon the motion
of a party, receive expert testimony from a wit-
ness qualified to provide information on the ac-
tual value to the class members of the coupons
that are redeemed.

(e) JUDICIAL SCRUTINY OF COUPON SETTLE-
MENTS.—In a proposed settlement under which
class members would be awarded coupons, the
court may approve the proposed settlement only
after a hearing to determine whether, and mak-
ing a written finding that, the settlement is
fair, reasonable, and adequate for class mem-
bers. The court, in its discretion, may also re-
quire that a proposed settlement agreement pro-
vide for the distribution of a portion of the
value of unclaimed coupons to 1 or more chari-
table or governmental organizations, as agreed
to by the parties. The distribution and redemp-
tion of any proceeds under this subsection shall
not be used to calculate attorneys’ fees under
this section.

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119
Stat. 6.)

§1713. Protection against loss by class members

The court may approve a proposed settlement
under which any class member is obligated to
pay sums to class counsel that would result in a
net loss to the class member only if the court
makes a written finding that nonmonetary ben-
efits to the class member substantially out-
weigh the monetary loss.

(Added Pub. L. 109-2, §3(a),
Stat. 7.)

§1714. Protection against discrimination based
on geographic location

Feb. 18, 2005, 119

The court may not approve a proposed settle-
ment that provides for the payment of greater
sums to some class members than to others sole-
ly on the basis that the class members to whom
the greater sums are to be paid are located in
closer geographic proximity to the court.

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119
Stat. 7.)

§1715. Notifications to appropriate Federal and
State officials

(a) DEFINITIONS.—

(1) APPROPRIATE FEDERAL OFFICIAL.—In this
section, the term ‘‘appropriate Federal offi-
cial” means—
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(A) the Attorney General of the United
States; or

(B) in any case in which the defendant is a
Federal depository institution, a State de-
pository institution, a depository institution
holding company, a foreign bank, or a non-
depository institution subsidiary of the fore-
going (as such terms are defined in section 3
of the Federal Deposit Insurance Act (12
U.S.C. 1813)), the person who has the primary
Federal regulatory or supervisory respon-
sibility with respect to the defendant, if
some or all of the matters alleged in the
class action are subject to regulation or su-
pervision by that person.

(2) APPROPRIATE STATE OFFICIAL.—In this
section, the term ‘‘appropriate State official”
means the person in the State who has the pri-
mary regulatory or supervisory responsibility
with respect to the defendant, or who licenses
or otherwise authorizes the defendant to con-
duct business in the State, if some or all of the
matters alleged in the class action are subject
to regulation by that person. If there is no pri-
mary regulator, supervisor, or licensing au-
thority, or the matters alleged in the class ac-
tion are not subject to regulation or super-
vision by that person, then the appropriate
State official shall be the State attorney gen-
eral.

(b) IN GENERAL.—Not later than 10 days after
a proposed settlement of a class action is filed in
court, each defendant that is participating in
the proposed settlement shall serve upon the ap-
propriate State official of each State in which a
class member resides and the appropriate Fed-
eral official, a notice of the proposed settlement
consisting of—

(1) a copy of the complaint and any mate-
rials filed with the complaint and any amend-
ed complaints (except such materials shall not
be required to be served if such materials are
made electronically available through the
Internet and such service includes notice of
how to electronically access such material);

(2) notice of any scheduled judicial hearing
in the class action;

(3) any proposed or final notification to class
members of—

(A)(i) the members’ rights to request ex-
clusion from the class action; or

(ii) if no right to request exclusion exists,
a statement that no such right exists; and

(B) a proposed settlement of a class action;

(4) any proposed or final class action settle-
ment;

(5) any settlement or other agreement con-
temporaneously made between class counsel
and counsel for the defendants;

(6) any final judgment or notice of dismissal;

(T (A) if feasible, the names of class members
who reside in each State and the estimated
proportionate share of the claims of such
members to the entire settlement to that
State’s appropriate State official; or

(B) if the provision of information under
subparagraph (A) is not feasible, a reasonable
estimate of the number of class members re-
siding in each State and the estimated propor-
tionate share of the claims of such members to
the entire settlement; and
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(8) any written judicial opinion relating to
the materials described under subparagraphs
(3) through (6).

(c) DEPOSITORY INSTITUTIONS NOTIFICATION.—

(1) FEDERAL AND OTHER DEPOSITORY INSTITU-
TIONS.—In any case in which the defendant is
a Federal depository institution, a depository
institution holding company, a foreign bank,
or a non-depository institution subsidiary of
the foregoing, the notice requirements of this
section are satisfied by serving the notice re-
quired under subsection (b) upon the person
who has the primary Federal regulatory or su-
pervisory responsibility with respect to the
defendant, if some or all of the matters alleged
in the class action are subject to regulation or
supervision by that person.

(2) STATE DEPOSITORY INSTITUTIONS.—In any
case in which the defendant is a State deposi-
tory institution (as that term is defined in
section 3 of the Federal Deposit Insurance Act
(12 U.S.C. 1813)), the notice requirements of
this section are satisfied by serving the notice
required under subsection (b) upon the State
bank supervisor (as that term is defined in
section 3 of the Federal Deposit Insurance Act
(12 U.S.C. 1813)) of the State in which the de-
fendant is incorporated or chartered, if some
or all of the matters alleged in the class ac-
tion are subject to regulation or supervision
by that person, and upon the appropriate Fed-
eral official.

(d) FINAL APPROVAL.—An order giving final ap-
proval of a proposed settlement may not be is-
sued earlier than 90 days after the later of the
dates on which the appropriate Federal official
and the appropriate State official are served
with the notice required under subsection (b).

(e) NONCOMPLIANCE IF NOTICE NOT PROVIDED.—

(1) IN GENERAL.—A class member may refuse
to comply with and may choose not to be
bound by a settlement agreement or consent
decree in a class action if the class member
demonstrates that the notice required under
subsection (b) has not been provided.

(2) LIMITATION.—A class member may not
refuse to comply with or to be bound by a set-
tlement agreement or consent decree under
paragraph (1) if the notice required under sub-
section (b) was directed to the appropriate
Federal official and to either the State attor-
ney general or the person that has primary
regulatory, supervisory, or licensing authority
over the defendant.

(3) APPLICATION OF RIGHTS.—The rights cre-
ated by this subsection shall apply only to
class members or any person acting on a class
member’s behalf, and shall not be construed to
limit any other rights affecting a class mem-
ber’s participation in the settlement.

(f) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to expand the author-
ity of, or impose any obligations, duties, or re-
sponsibilities upon, Federal or State officials.

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119

Stat. 7.)

CHAPTER 115—EVIDENCE; DOCUMENTARY
Sec.
1731. Handwriting.
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Sec.

1732. Record made in regular course of business;
photographic copies.

1733. Government records and papers; copies.

1734. Court record lost or destroyed generally.l

1735. Court record lost or destroyed where United
States interested.

1736. Congressional Journals.

1737. Copy of officer’s bond.

1738. State and Territorial statutes and judicial
proceedings; full faith and credit.

1738A. Full faith and credit given to child custody
determinations.

1738B. Full faith and credit for child support orders.

1738C. Certain acts, records, and proceedings and the
effect thereof.

1739. State and Territorial nonjudicial records; full
faith and credit.

1740. Copies of consular papers.

1741. Foreign official documents.

[1742. Repealed.]

1743. Demand on postmaster.

1744. Copies of United States Patent and Trade-
mark Office documents generally.!

1745. Copies of foreign patent documents.

1746. Unsworn declarations under penalty of per-

jury.
AMENDMENTS

1999—Pub. L. 106-113, div. B, §1000(a)(9) [title IV,
§4732(b)(15)(A)], Nov. 29, 1999, 113 Stat. 15636, 1501A-584,
which directed the amendment of item 1744 by sub-
stituting ‘“United States Patent and Trademark Office”
for “Patent Office”, was executed by making the sub-
stitution for ‘“‘patent office’ to reflect the probable in-
tent of Congress.

1996—Pub. L. 104-199, §2(b), Sept. 21, 1996, 110 Stat.
2419, added item 1738C.

1994—Pub. L. 103-383, §3(b), Oct. 20, 1994, 108 Stat. 4066,
added item 1738B.

1980—Pub. L. 96-611, §8(b), Dec. 28, 1980, 94 Stat. 3571,
added item 1738A.

1976—Pub. L. 94-550, §1(b), Oct. 18, 1976, 90 Stat. 2534,
added item 1746.

1964—Pub. L. 88-619, §§5(b), 6(b), 7(b), Oct. 3, 1964, 78
Stat. 996, substituted ‘‘official documents’ for ‘‘docu-
ments generally; copies’” in item 1741, inserted ‘‘[Re-
pealed]” in item 1742, and substituted ‘‘documents’ for
‘‘specifications and drawings’ in item 1745.

1951—Act Aug. 28, 1951, ch. 351, §2, 656 Stat. 206, in-
serted ‘‘; photographic copies’ in item 1732.

1949—Act May 24, 1949, ch. 139, §92(a), 63 Stat. 103,
struck out item 1745 ‘“‘Printed copies of patient speci-
fications and drawings” and renumbered item 1746 as
1745.

§1731. Handwriting

The admitted or proved handwriting of any
person shall be admissible, for purposes of com-
parison, to determine genuineness of other
handwriting attributed to such person.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §638 (Feb. 26, 1913,
ch. 79, 37 Stat. 683).

Words ‘“‘as a basis for comparison by witnesses, or by
the jury, court, or officer conducting such proceeding’’,
were omitted as superfluous.

Changes were made in phraseology.

§1732. Record made in regular course of busi-
ness; photographic copies

If any business, institution, member of a pro-
fession or calling, or any department or agency

180 in original. Does not conform to section catchline.
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of government, in the regular course of business
or activity has kept or recorded any memoran-
dum, writing, entry, print, representation or
combination thereof, of any act, transaction, oc-
currence, or event, and in the regular course of
business has caused any or all of the same to be
recorded, copied, or reproduced by any photo-
graphic, photostatic, microfilm, micro-card,
miniature photographic, or other process which
accurately reproduces or forms a durable me-
dium for so reproducing the original, the origi-
nal may be destroyed in the regular course of
business unless its preservation is required by
law. Such reproduction, when satisfactorily
identified, is as admissible in evidence as the
original itself in any judicial or administrative
proceeding whether the original is in existence
or not and an enlargement or facsimile of such
reproduction is likewise admissible in evidence
if the original reproduction is in existence and
available for inspection under direction of court.
The introduction of a reproduced record, en-
largement, or facsimile does not preclude admis-
sion of the original. This subsection! shall not
be construed to exclude from evidence any docu-
ment or copy thereof which is otherwise admis-
sible under the rules of evidence.

(June 25, 1948, ch. 646, 62 Stat. 945; Aug. 28, 1951,
ch. 351, §§1, 3, 65 Stat. 205, 206; Pub. L. 87-183,
Aug. 30, 1961, 75 Stat. 413; Pub. L. 93-595, §2(Db),
Jan. 2, 1975, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §695 (June 20, 1936,
ch. 640, §1, 49 Stat. 1561).
Changes in phraseology were made.

AMENDMENTS

1975—Pub. L. 93-595 struck out subsec. (a) which had
made admissible as evidence writings or records made
as a memorandum or record of any act, transaction, oc-
currence, or event if made in the regular course of busi-
ness, and struck out designation ‘‘(b)”’ preceding re-
mainder of section. See Federal Rules of Evidence set
out in Appendix to this title.

1961—Subsec. (b). Pub. L. 87-183 struck out ‘‘unless
held in a custodial or fiduciary capacity or’’ after ‘“‘may
be destroyed in the regular course of business”.

1951—Act Aug. 29, 1951, §3, inserted reference to pho-
tographic copies in section catchline.

Subsecs. (a), (b). Act Aug. 28, 1951, §1, designated ex-
isting provisions as subsec. (a) and added subsec. (b).

§1733. Government records and papers; copies

(a) Books or records of account or minutes of
proceedings of any department or agency of the
United States shall be admissible to prove the
act, transaction or occurrence as a memoran-
dum of which the same were made or kept.

(b) Properly authenticated copies or tran-
scripts of any books, records, papers or docu-
ments of any department or agency of the
United States shall be admitted in evidence
equally with the originals thereof.

(c) This section does not apply to cases, ac-
tions, and proceedings to which the Federal
Rules of Evidence apply.

(June 25, 1948, ch. 646, 62 Stat. 946; Pub. L. 93-595,
§2(c), Jan. 2, 1975, 88 Stat. 1949.)

180 in original. Probably should be ‘“‘section’.
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HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§661-667, 671 (R.S.
§§882-886, 889; July 31, 1894, ch. 174, §§17, 22, 28 Stat. 210;
Mar. 2, 1895, ch. 177, §10, 28 Stat. 809; June 10, 1921, ch.
18, §§301, 302, 304, 310, 42 Stat. 23-25; May 10, 1934, ch. 277,
§512, 48 Stat. 758; June 19, 1934, ch. 653, §6(a), 48 Stat.
1109).

The consolidation of sections 661-667 and 671 of title
28, U.S.C., 1940 ed., permitted omission of obsolete, un-
necessary and repetitive provisions in such sections.
For example, the provision in section 665 of title 28,
U.S.C., 1940 ed., authorizing the court to require pro-
duction of documents on a plea of non est factum, was
omitted. Such plea is obsolete in Federal practice.

Numerous provisions with respect to authentication
were omitted as covered by Rule 44 of the Federal Rules
of Civil Procedure.

Likewise the provision that official seals shall be ju-
dicially noticed was omitted as unnecessary. Seals of
Federal agencies are judicially noticed by States and
Federal courts without statutory mandate. Gardner v.
Barney, 1867, 6 Wall. 499, 73 U.S.C. 499, 18 L.Ed. 890, 31
C.J.S. 599 n. 27-30 and 23 C.J.S. 99 n. 41. The same prin-
ciple unquestionably will apply to seals of Government
corporations.

Words ‘‘of any corporation all the stock of which is
beneficially owned by the United States, either directly
or indirectly’’, in section 661 of title 28, U.S.C., 1940 ed.,
were omitted as covered by ‘‘or agency’. The revised
section was broadened to apply to ‘‘any department or
agency’’. (See reviser’s note under section 1345 of this
title.)

Changes were made in phraseology.

REFERENCES IN TEXT

The Federal Rules of Evidence, referred to in subsec.
(c), are set out in the Appendix to this title.

AMENDMENTS
1975—Subsec. (¢). Pub. L. 93-595 added subsec. (c).

§1734. Court record lost or destroyed, generally

(a) A lost or destroyed record of any proceed-
ing in any court of the United States may be
supplied on application of any interested party
not at fault, by substituting a copy certified by
the clerk of any court in which an authentic
copy is lodged.

(b) Where a certified copy is not available, any
interested person not at fault may file in such
court a verified application for an order estab-
lishing the lost or destroyed record.

Every other interested person shall be served
personally with a copy of the application and
with notice of hearing on a day stated, not less
than sixty days after service. Service may be
made on any nonresident of the district any-
where within the jurisdiction of the United
States or in any foreign country.

Proof of service in a foreign country shall be
certified by a minister or consul of the United
States in such country, under his official seal.

If, after the hearing, the court is satisfied that
the statements contained in the application are
true, it shall enter an order reciting the sub-
stance and effect of the lost or destroyed record.
Such order, subject to intervening rights of
third persons, shall have the same effect as the
original record.

(June 25, 1948, ch. 646, 62 Stat. 946.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§681, 682, 683, and
684 (R.S. §§899, 900, 901, 902; Jan. 31, 1879, ch. 39, §1, 20
Stat. 277).
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Sections 681, 682, and 684 of title 28, U.S.C., 1940 ed.,
contained repetitious language which was eliminated
by the consolidation.

Section 683 of title 28, U.S.C., 1940 ed., applied only to
cases removed to the Supreme Court, and was revised
so as to be applicable to cases transmitted to other
courts not in existence in 1871 when the section was
originally enacted.

Changes were made in phraseology.

§1735. Court record lost or destroyed where
United States interested

(a) When the record of any case or matter in
any court of the United States to which the
United States is a party, is lost or destroyed, a
certified copy of any official paper of a United
States attorney, United States marshal or clerk
or other certifying or recording officer of any
such court, made pursuant to law, on file in any
department or agency of the United States and
relating to such case or matter, shall, on being
filed in the court to which it relates, have the
same effect as an original paper filed in such
court. If the copy so filed discloses the date and
amount of a judgment or decree and the names
of the parties thereto, the court may enforce the
judgment or decree as though the original
record had not been lost or destroyed.

(b) Whenever the United States is interested
in any lost or destroyed records or files of a
court of the United States, the clerk of such
court and the United States attorney for the dis-
trict shall take the steps necessary to restore
such records or files, under the direction of the
judges of such court.

(June 25, 1948, ch. 646, 62 Stat. 946.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§685, 686 (R.S.
§§903, 904; Jan. 31, 1879, ch. 39, §§2, 3, 20 Stat. 277).

A provision of section 686 of title 28, U.S.C., 1940 ed.,
relating to allowances to clerks and United States at-
torneys for their services, and disbursements incidental
to restoring lost records under such section was deleted
as obsolete, in view of sections 508, 509, and 604 of this
title, placing such officers on a salary basis and provid-
ing for their expenses.

Words ‘“‘And in all cases where any of the files, pa-
pers, or records of any court of the United States have
been or shall be lost or destroyed, the files, records and
papers which, pursuant to law, may have been or may
be restored or supplied in place of such records, files,
and papers, shall have the same force and effect, to all
intents and purposes, as the originals thereof would
have been entitled to,” at the end of section 685 of title
28, U.S.C., 1940 ed., were omitted as fully covered by the
remainder of this section and by section 1734 of this
title.

Words ‘‘or agency of the United States’ were sub-
stituted for ‘“‘of the Government’” so as to eliminate
any possible ambiguity as to the scope of this section.
See definitive section 451 of this title.

The phrase ‘‘so far as the judges of such courts re-
spectively shall deem it essential to the interests of the
United States that such records and files be restored or
supplied,” was omitted as unnecessary.

Changes were made in phraseology.

§1736. Congressional Journals

Extracts from the Journals of the Senate and
the House of Representatives, and from the Ex-
ecutive Journal of the Senate when the injunc-
tion of secrecy is removed, certified by the Sec-
retary of the Senate or the Clerk of the House of

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§1738

Representatives shall be received in evidence
with the same effect as the originals would
have.

(June 25, 1948, ch. 646, 62 Stat. 947.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §676 (R.S. §895).
Changes in phraseology were made.

§1737. Copy of officer’s bond

Any person to whose custody the bond of any
officer of the United States has been committed
shall, on proper request and payment of the fee
allowed by any Act of Congress, furnish certified
copies thereof, which shall be prima facie evi-
dence in any court of the execution, filing and
contents of the bond.

(June 25, 1948, ch. 646, 62 Stat. 947.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§326, 499, 513, and
514 (R.S. §§783, 795; Feb. 22, 1875, ch. 95, §3, 18 Stat. 333;
Mar. 3, 1911, ch. 231, §§220, 291, 36 Stat. 1152, 1167).

Sections 326, 499, 513, and 514 of title 28, U.S.C., 1940
ed., were consolidated. They related to the bonds of
particular officers, namely the Clerk of the Supreme
Court, the United States marshals, and the clerks of
the district courts. The revised section eliminates all
inconsistent provisions of such sections.

The requirement that certified copies be furnished is
new.

The other provisions of sections 326, 499, 513, and 514
of title 28, U.S.C., 1940 ed., are now incorporated in sec-
tions 544 and 952 of this title.

Changes were made in phraseology.

§ 1738. State and Territorial statutes and judicial
proceedings; full faith and credit

The Acts of the legislature of any State, Terri-
tory, or Possession of the United States, or cop-
ies thereof, shall be authenticated by affixing
the seal of such State, Territory or Possession
thereto.

The records and judicial proceedings of any
court of any such State, Territory or Possession,
or copies thereof, shall be proved or admitted in
other courts within the United States and its
Territories and Possessions by the attestation of
the clerk and seal of the court annexed, if a seal
exists, together with a certificate of a judge of
the court that the said attestation is in proper
form.

Such Acts, records and judicial proceedings or
copies thereof, so authenticated, shall have the
same full faith and credit in every court within
the United States and its Territories and Posses-
sions as they have by law or usage in the courts
of such State, Territory or Possession from
which they are taken.

(June 25, 1948, ch. 646, 62 Stat. 947.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §687 (R.S. §905).

Words ‘‘Possession of the United States” were sub-
stituted for ‘‘of any country subject to the jurisdiction
of the United States’.

Words ‘“‘or copies thereof’” were added in three places.
Copies have always been used to prove statutes and ju-
dicial proceedings under section 687 of title 28, U.S.C.,
1940 ed. The added words will cover expressly such use.

Words ‘‘and its Territories and Possessions’” were
added in two places so as to make this section and sec-
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tion 1739 of this title uniform, the basic section of the
latter having provided that nonjudicial records or
books of any State, Territory, or ‘‘country subject to
the jurisdiction of the United States’ should be admit-
ted in any court or office in any other State, Territory,
or ‘‘such country.”

Words ‘‘a judge of the court’” were substituted for
‘“‘the judge, chief justice or presiding magistrate’ with-
out change of substance.

At the beginning of the last paragraph, words ‘‘Such
Acts” were substituted for ‘“And the said’’. This follows
the language of Article IV, section 1 of the Constitu-
tion.

For additional provisions as to authentication, see
Rule 44 of the Federal Rules of Civil Procedure.

Changes were made in phraseology.

§1738A. Full faith and credit given to child cus-
tody determinations

(a) The appropriate authorities of every State
shall enforce according to its terms, and shall
not modify except as provided in subsections (f),
(g), and (h) of this section, any custody deter-
mination or visitation determination made con-
sistently with the provisions of this section by a
court of another State.

(b) As used in this section, the term—

(1) ““child” means a person under the age of
eighteen;

(2) ‘“‘contestant’” means a person, including a
parent or grandparent, who claims a right to
custody or visitation of a child;

(3) ‘‘custody determination” means a judg-
ment, decree, or other order of a court provid-
ing for the custody of a child, and includes
permanent and temporary orders, and initial
orders and modifications;

(4) “home State’” means the State in which,
immediately preceding the time involved, the
child lived with his parents, a parent, or a per-
son acting as parent, for at least six consecu-
tive months, and in the case of a child less
than six months old, the State in which the
child lived from birth with any of such per-
sons. Periods of temporary absence of any of
such persons are counted as part of the six-
month or other period;

(5) “modification” and ‘“‘modify’’ refer to a
custody or visitation determination which
modifies, replaces, supersedes, or otherwise is
made subsequent to, a prior custody or visita-
tion determination concerning the same child,
whether made by the same court or not;

(6) ‘“‘person acting as a parent’” means a per-
son, other than a parent, who has physical
custody of a child and who has either been
awarded custody by a court or claims a right
to custody;

(7) “‘physical custody” means actual posses-
sion and control of a child;

(8) ‘“State’” means a State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, or a territory or posses-
sion of the United States; and

(9) “‘visitation determination’” means a judg-
ment, decree, or other order of a court provid-
ing for the visitation of a child and includes
permanent and temporary orders and initial
orders and modifications.

(c) A child custody or visitation determination
made by a court of a State is consistent with the
provisions of this section only if—
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(1) such court has jurisdiction under the law
of such State; and
(2) one of the following conditions is met:

(A) such State (i) is the home State of the
child on the date of the commencement of
the proceeding, or (ii) had been the child’s
home State within six months before the
date of the commencement of the proceeding
and the child is absent from such State be-
cause of his removal or retention by a con-
testant or for other reasons, and a contest-
ant continues to live in such State;

(B)(i) it appears that no other State would
have jurisdiction under subparagraph (A),
and (ii) it is in the best interest of the child
that a court of such State assume jurisdic-
tion because (I) the child and his parents, or
the child and at least one contestant, have a
significant connection with such State other
than mere physical presence in such State,
and (II) there is available in such State sub-
stantial evidence concerning the child’s
present or future care, protection, training,
and personal relationships;

(C) the child is physically present in such
State and (i) the child has been abandoned,
or (ii) it is necessary in an emergency to
protect the child because the child, a sibling,
or parent of the child has been subjected to
or threatened with mistreatment or abuse;

(D)) it appears that no other State would
have jurisdiction under subparagraph (A),
(B), (C), or (E), or another State has declined
to exercise jurisdiction on the ground that
the State whose jurisdiction is in issue is the
more appropriate forum to determine the
custody or visitation of the child, and (ii) it
is in the best interest of the child that such
court assume jurisdiction; or

(E) the court has continuing jurisdiction
pursuant to subsection (d) of this section.

(d) The jurisdiction of a court of a State which
has made a child custody or visitation deter-
mination consistently with the provisions of
this section continues as long as the require-
ment of subsection (c)(1) of this section con-
tinues to be met and such State remains the res-
idence of the child or of any contestant.

(e) Before a child custody or visitation deter-
mination is made, reasonable notice and oppor-
tunity to be heard shall be given to the contest-
ants, any parent whose parental rights have not
been previously terminated and any person who
has physical custody of a child.

(f) A court of a State may modify a determina-
tion of the custody of the same child made by a
court of another State, if—

(1) it has jurisdiction to make such a child
custody determination; and

(2) the court of the other State no longer has
jurisdiction, or it has declined to exercise such
jurisdiction to modify such determination.

(g) A court of a State shall not exercise juris-
diction in any proceeding for a custody or visi-
tation determination commenced during the
pendency of a proceeding in a court of another
State where such court of that other State is ex-
ercising jurisdiction consistently with the provi-
sions of this section to make a custody or visita-
tion determination.
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(h) A court of a State may not modify a visita-
tion determination made by a court of another
State unless the court of the other State no
longer has jurisdiction to modify such deter-
mination or has declined to exercise jurisdiction
to modify such determination.

(Added Pub. L. 96-611, §8(a), Dec. 28, 1980, 94
Stat. 3569; amended Pub. L. 105-374, §1, Nov. 12,
1998, 112 Stat. 3383; Pub. L. 106-386, div. B, title
IIT1, §1303(d), Oct. 28, 2000, 114 Stat. 1512.)

AMENDMENTS

2000—Subsec. (¢)(2)(C)(ii). Pub. L. 106-386 substituted
‘“‘the child, a sibling, or parent of the child” for ‘‘he’.

1998—Subsec. (a). Pub. L. 105-374, §1(a), substituted
“‘subsections (f), (g), and (h) of this section, any cus-
tody determination or visitation determination’ for
“‘subsection (f) of this section, any child custody deter-
mination’.

Subsec. (b)(2). Pub. L. 105-374, §1(b), inserted ‘‘or
grandparent’’ after ‘‘parent’.

Subsec. (b)(3). Pub. L. 105-374, §1(c), struck out ‘‘or
visitation’ after ‘‘for the custody’’.

Subsec. (b)(5). Pub. L. 105-374, §1(d), substituted ‘‘cus-
tody or visitation determination” for ‘‘custody deter-
mination” in two places.

Subsec. (b)(9). Pub. L. 105-374, §1(e), added par. (9).

Subsec. (¢c). Pub. L. 105-374, §1(f), substituted ‘‘cus-
tody or visitation determination’ for ‘‘custody deter-
mination’ in introductory provisions.

Subsec. (¢)(2)(D)(@). Pub. L. 105-374, §1(g), inserted ‘‘or
visitation’ after ‘‘determine the custody’’.

Subsecs. (d), (e). Pub. L. 105-374, §1(h), (i), substituted
‘“‘custody or visitation determination’ for ‘‘custody de-
termination”.

Subsec. (g). Pub. L. 105-374, §1(j), which directed sub-
stitution of ‘‘custody or visitation determination’ for
‘“‘custody determination’, was executed by making the
substitution in two places to reflect the probable intent
of Congress.

Subsec. (h). Pub. L. 105-374, §1(k), added subsec. (h).

REPORT ON EFFECTS OF PARENTAL KIDNAPING LAWS IN
DOMESTIC VIOLENCE CASES

Pub. L. 106-386, div. B, title III, §1303(a)-(c), Oct. 28,
2000, 114 Stat. 1512, provided that:

‘‘(a) IN GENERAL.—The Attorney General shall—

‘(1) conduct a study of Federal and State laws re-
lating to child custody, including custody provisions
in protection orders, the Uniform Child Custody Ju-
risdiction and Enforcement Act adopted by the Na-
tional Conference of Commissioners on Uniform
State Laws in July 1997, the Parental Kidnaping Pre-
vention Act of 1980 [see Short Title of 1980 Amend-
ments note set out under section 1305 of Title 42, The
Public Health and Welfare] and the amendments
made by that Act, and the effect of those laws on
child custody cases in which domestic violence is a
factor; and

‘(2) submit to Congress a report describing the re-
sults of that study, including the effects of imple-
menting or applying model State laws, and the rec-
ommendations of the Attorney General to reduce the
incidence or pattern of violence against women or of
sexual assault of the child.

‘“(b) SUFFICIENCY OF DEFENSES.—In carrying out sub-
section (a) with respect to the Parental Kidnaping Pre-
vention Act of 1980 and the amendments made by that
Act, the Attorney General shall examine the suffi-
ciency of defenses to parental abduction charges avail-
able in cases involving domestic violence, and the bur-
dens and risks encountered by victims of domestic vio-
lence arising from jurisdictional requirements of that
Act and the amendments made by that Act.

““(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
$200,000 for fiscal year 2001.”

[For definitions of ‘‘domestic violence’ and ‘‘sexual
assault’ as used in section 1303(a)-(c) of Pub. L. 106-386,
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set out above, see section 1002 of Pub. L. 106-386, set out
as a note under section 3796gg-2 of Title 42, The Public
Health and Welfare.]

CONGRESSIONAL FINDINGS AND DECLARATION OF
PURPOSE

Section 7 of Pub. L. 96-611 provided that:
‘‘(a) The Congress finds that—

‘(1) there is a large and growing number of cases
annually involving disputes between persons claim-
ing rights of custody and visitation of children under
the laws, and in the courts, of different States, the
District of Columbia, the Commonwealth of Puerto
Rico, and the territories and possessions of the
United States;

‘“(2) the laws and practices by which the courts of
those jurisdictions determine their jurisdiction to de-
cide such disputes, and the effect to be given the deci-
sions of such disputes by the courts of other jurisdic-
tions, are often inconsistent and conflicting;

‘“(3) those characteristics of the law and practice in
such cases, along with the limits imposed by a Fed-
eral system on the authority of each such jurisdic-
tion to conduct investigations and take other actions
outside its own boundaries, contribute to a tendency
of parties involved in such disputes to frequently re-
sort to the seizure, restraint, concealment, and inter-
state transportation of children, the disregard of
court orders, excessive relitigation of cases, obtain-
ing of conflicting orders by the courts of various ju-
risdictions, and interstate travel and communication
that is so expensive and time consuming as to disrupt
their occupations and commercial activities; and

‘“(4) among the results of those conditions and ac-
tivities are the failure of the courts of such jurisdic-
tions to give full faith and credit to the judicial pro-
ceedings of the other jurisdictions, the deprivation of
rights of liberty and property without due process of
law, burdens on commerce among such jurisdictions
and with foreign nations, and harm to the welfare of
children and their parents and other custodians.

‘“(b) For those reasons it is necessary to establish a
national system for locating parents and children who
travel from one such jurisdiction to another and are
concealed in connection with such disputes, and to es-
tablish national standards under which the courts of
such jurisdictions will determine their jurisdiction to
decide such disputes and the effect to be given by each
such jurisdiction to such decisions by the courts of
other such jurisdictions.

“(c) The general purposes of sections 6 to 10 of this
Act [enacting this section and section 663 of Title 42,
The Public Health and Welfare, amending sections 654
and 655 Title 42, and enacting provisions set out as
notes under this section, sections 663 and 1305 of Title
42, and section 1073 of Title 18, Crimes and Criminal
Procedure] are to—

‘(1) promote cooperation between State courts to
the end that a determination of custody and visita-
tion is rendered in the State which can best decide
the case in the interest of the child;

‘“(2) promote and expand the exchange of informa-
tion and other forms of mutual assistance between
States which are concerned with the same child;

‘“(3) facilitate the enforcement of custody and visi-
tation decrees of sister States;

‘“(4) discourage continuing interstate controversies
over child custody in the interest of greater stability
of home environment and of secure family relation-
ships for the child;

‘“(5) avoid jurisdictional competition and conflict
between State courts in matters of child custody and
visitation which have in the past resulted in the
shifting of children from State to State with harmful
effects on their well-being; and
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‘“(6) deter interstate abductions and other unilat-
eral removals of children undertaken to obtain cus-
tody and visitation awards.”

STATE COURT PROCEEDINGS FOR CUSTODY DETERMINA-
TIONS; PRIORITY TREATMENT; FEES, COSTS, AND
OTHER EXPENSES

Section 8(c) of Pub. L. 96-611 provided that: ‘“‘In fur-
therance of the purposes of section 1738A of title 28,
United States Code, as added by subsection (a) of this
section, State courts are encouraged to—

‘(1) afford priority to proceedings for custody de-
terminations; and

‘4(2) award to the person entitled to custody or visi-
tation pursuant to a custody determination which is
consistent with the provisions of such section 1738A,
necessary travel expenses, attorneys’ fees, costs of
private investigations, witness fees or expenses, and
other expenses incurred in connection with such cus-
tody determination in any case in which—

“(A) a contestant has, without the consent of the
person entitled to custody or visitation pursuant to
a custody determination which is consistent with
the provisions of such section 1738A, (i) wrongfully
removed the child from the physical custody of
such person, or (ii) wrongfully retained the child
after a visit or other temporary relinquishment of
physical custody; or

‘(B) the court determines it is appropriate.”

§1738B. Full faith and credit for child support
orders

(a) GENERAL RULE.—The appropriate authori-
ties of each State—

(1) shall enforce according to its terms a
child support order made consistently with
this section by a court of another State; and

(2) shall not seek or make a modification of
such an order except in accordance with sub-
sections (e), (f), and (i).

(b) DEFINITIONS.—In this section:
“‘child” means—
(A) a person under 18 years of age; and
(B) a person 18 or more years of age with
respect to whom a child support order has
been issued pursuant to the laws of a State.

“child’s State’” means the State in which a
child resides.

“‘child’s home State’” means the State in
which a child lived with a parent or a person
acting as parent for at least 6 consecutive
months immediately preceding the time of fil-
ing of a petition or comparable pleading for
support and, if a child is less than 6 months
old, the State in which the child lived from
birth with any of them. A period of temporary
absence of any of them is counted as part of
the 6-month period.

‘‘child support’” means a payment of money,
continuing support, or arrearages or the provi-
sion of a benefit (including payment of health
insurance, child care, and educational ex-
penses) for the support of a child.

‘‘child support order’—

(A) means a judgment, decree, or order of

a court requiring the payment of child sup-

port in periodic amounts or in a lump sum;

and
(B) includes—
(i) a permanent or temporary order; and
(ii) an initial order or a modification of
an order.

‘“‘contestant” means—
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(A) a person (including a parent) who—

(i) claims a right to receive child sup-
port;

(ii) is a party to a proceeding that may
result in the issuance of a child support
order; or

(iii) is under a child support order; and

(B) a State or political subdivision of a
State to which the right to obtain child sup-
port has been assigned.

“court’” means a court or administrative
agency of a State that is authorized by State
law to establish the amount of child support
payable by a contestant or make a modifica-
tion of a child support order.

“modification” means a change in a child
support order that affects the amount, scope,
or duration of the order and modifies, re-
places, supersedes, or otherwise is made subse-
quent to the child support order.

‘“State’” means a State of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the territories and possessions
of the United States, and Indian country (as
defined in section 1151 of title 18).

(c) REQUIREMENTS OF CHILD SUPPORT OR-
DERS.—A child support order made by a court of
a State is made consistently with this section
if—

(1) a court that makes the order, pursuant to
the laws of the State in which the court is lo-
cated and subsections (e), (f), and (g)—

(A) has subject matter jurisdiction to hear
the matter and enter such an order; and

(B) has personal jurisdiction over the con-
testants; and

(2) reasonable notice and opportunity to be
heard is given to the contestants.

(d) CONTINUING JURISDICTION.—A court of a
State that has made a child support order con-
sistently with this section has continuing, ex-
clusive jurisdiction over the order if the State is
the child’s State or the residence of any individ-
ual contestant unless the court of another
State, acting in accordance with subsections (e)
and (f), has made a modification of the order.

(e) AUTHORITY TO MODIFY ORDERS.—A court of
a State may modify a child support order issued
by a court of another State if—

(1) the court has jurisdiction to make such a
child support order pursuant to subsection (i);
and

(2)(A) the court of the other State no longer
has continuing, exclusive jurisdiction of the
child support order because that State no
longer is the child’s State or the residence of
any individual contestant; or

(B) each individual contestant has filed writ-
ten consent with the State of continuing, ex-
clusive jurisdiction for a court of another
State to modify the order and assume continu-
ing, exclusive jurisdiction over the order.

(f) RECOGNITION OF CHILD SUPPORT ORDERS.—If
1 or more child support orders have been issued
with regard to an obligor and a child, a court
shall apply the following rules in determining
which order to recognize for purposes of con-
tinuing, exclusive jurisdiction and enforcement:
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(1) If only 1 court has issued a child support
order, the order of that court must be recog-
nized.

(2) If 2 or more courts have issued child sup-
port orders for the same obligor and child, and
only 1 of the courts would have continuing, ex-
clusive jurisdiction under this section, the
order of that court must be recognized.

(3) If 2 or more courts have issued child sup-
port orders for the same obligor and child, and
more than 1 of the courts would have continu-
ing, exclusive jurisdiction under this section,
an order issued by a court in the current home
State of the child must be recognized, but if
an order has not been issued in the current
home State of the child, the order most re-
cently issued must be recognized.

(4) If 2 or more courts have issued child sup-
port orders for the same obligor and child, and
none of the courts would have continuing, ex-
clusive jurisdiction under this section, a court
having jurisdiction over the parties shall issue
a child support order, which must be recog-
nized.

(6) The court that has issued an order recog-
nized under this subsection is the court having
continuing, exclusive jurisdiction under sub-
section (d).

(g) ENFORCEMENT OF MODIFIED ORDERS.—A
court of a State that no longer has continuing,
exclusive jurisdiction of a child support order
may enforce the order with respect to nonmodi-
fiable obligations and unsatisfied obligations
that accrued before the date on which a modi-
fication of the order is made under subsections
(e) and (f).

(h) CHOICE OF LAW.—

(1) IN GENERAL.—In a proceeding to estab-
lish, modify, or enforce a child support order,
the forum State’s law shall apply except as
provided in paragraphs (2) and (3).

(2) LAW OF STATE OF ISSUANCE OF ORDER.—In
interpreting a child support order including
the duration of current payments and other
obligations of support, a court shall apply the
law of the State of the court that issued the
order.

(3) PERIOD OF LIMITATION.—In an action to
enforce arrears under a child support order, a
court shall apply the statute of limitation of
the forum State or the State of the court that
issued the order, whichever statute provides
the longer period of limitation.

(i) REGISTRATION FOR MODIFICATION.—If there
is no individual contestant or child residing in
the issuing State, the party or support enforce-
ment agency seeking to modify, or to modify
and enforce, a child support order issued in an-
other State shall register that order in a State
with jurisdiction over the nonmovant for the
purpose of modification.

(Added Pub. L. 103-383, §3(a), Oct. 20, 1994, 108
Stat. 4064; amended Pub. L. 104-193, title III,
§322, Aug. 22, 1996, 110 Stat. 2221; Pub. L. 105-33,
title V, §556564, Aug. 5, 1997, 111 Stat. 636.)

AMENDMENTS

1997—Subsec. (£)(4). Pub. L. 105-33, §5554(1), sub-
stituted ‘‘a court having jurisdiction over the parties
shall issue a child support order, which must be recog-
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nized.” for ‘‘a court may issue a child support order,
which must be recognized.”’

Subsec. (f)(5). Pub. L. 105-33, §5554(2), inserted ‘‘under
subsection (d)”’ after ‘‘jurisdiction’.

1996—Subsec. (a)(2). Pub. L. 104-193, §322(1), sub-
stituted ‘‘subsections (e), (f), and (i)’ for ‘‘subsection
e)’.

Subsec. (b). Pub. L. 104-193, §322(2), inserted par. de-
fining ‘‘child’s home State’’.

Subsec. (c). Pub. L. 104-193, §322(3), inserted ‘‘by a
court of a State’ before ‘‘is made’’ in introductory pro-
visions.

Subsec. (c)(1). Pub. L. 104-193, §322(4), inserted ‘‘and
subsections (e), (f), and (g)”’ after ‘‘located’.

Subsec. (d). Pub. L. 104-193, §322(5), inserted ‘‘individ-
ual” before ‘‘contestant’” and substituted ‘‘subsections
(e) and (f)”’ for ‘‘subsection (e)”’.

Subsec. (e). Pub. L. 104-193, §322(6), substituted ‘‘mod-
ify a child support order issued” for ‘‘make a modifica-
tion of a child support order with respect to a child
that is made’’ in introductory provisions.

Subsec. (e)(1). Pub. L. 104-193, §322(7), inserted ‘‘pur-
suant to subsection (i)’ after ‘‘order’.

Subsec. (e)(2). Pub. L. 104-193, §322(8), inserted ‘‘indi-
vidual’ before ‘‘contestant’ in subpars. (A) and (B) and
substituted ‘“‘with the State of continuing, exclusive ju-
risdiction for a court of another State to modify the
order and assume’ for ‘‘to that court’s making the
modification and assuming’’ in subpar. (B).

Subsec. (f). Pub. L. 104-193, §322(10), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 104-193, §322(11), substituted
‘““Modified” for ‘“Prior” in heading and ‘‘subsections (e)
and (f)” for ‘‘subsection (e)”’ in text.

Pub. L. 104-193, §322(9), redesignated subsec. (f) as (g).
Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 104-193, §322(12), inserted ‘‘includ-
ing the duration of current payments and other obliga-
tions of support’” before comma in par. (2) and ‘‘arrears
under’’ after ‘‘enforce’’ in par. (3).

Pub. L. 104-193, §322(9), redesignated subsec. (g) as (h).

Subsec. (i). Pub. L. 104-193, §322(13), added subsec. (i).

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in enactment of title III of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, Pub.
L. 104-193, see section 5557 of Pub. L. 105-33, set out as
a note under section 608 of Title 42, The Public Health
and Welfare.

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date of amendment by Pub. L. 104-193,
see section 395(a)-(c) of Pub. L. 104-193, set out as a note
under section 654 of Title 42, The Public Health and
Welfare.

CONGRESSIONAL FINDINGS AND DECLARATION OF
PURPOSE

Section 2 of Pub. L. 103-383 provided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) there is a large and growing number of child
support cases annually involving disputes between
parents who reside in different States;

“(2) the laws by which the courts of different juris-
dictions determine their authority to establish child
support orders are not uniform;

“(3) those laws, along with the limits imposed by
the Federal system on the authority of each State to
take certain actions outside its own boundaries—

“‘(A) encourage noncustodial parents to relocate
outside the States where their children and the cus-
todial parents reside to avoid the jurisdiction of the
courts of such States, resulting in an increase in
the amount of interstate travel and communication
required to establish and collect on child support
orders and a burden on custodial parents that is ex-
pensive, time consuming, and disruptive of occupa-
tions and commercial activity;
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‘“(B) contribute to the pressing problem of rel-
atively low levels of child support payments in
interstate cases and to inequities in child support
payments levels that are based solely on the non-
custodial parent’s choice of residence;

“(C) encourage a disregard of court orders result-
ing in massive arrearages nationwide;

‘(D) allow noncustodial parents to avoid the pay-
ment of regularly scheduled child support payments
for extensive periods of time, resulting in substan-
tial hardship for the children for whom support is
due and for their custodians; and

‘“(E) lead to the excessive relitigation of cases
and to the establishment of conflicting orders by
the courts of various jurisdictions, resulting in con-
fusion, waste of judicial resources, disrespect for
the courts, and a diminution of public confidence in
the rule of law; and
‘“(4) among the results of the conditions described

in this subsection are—

‘“(A) the failure of the courts of the States to give
full faith and credit to the judicial proceedings of
the other States;

‘(B) the deprivation of rights of liberty and prop-
erty without due process of law;

‘(C) burdens on commerce among the States; and

‘(D) harm to the welfare of children and their
parents and other custodians.

‘“(b) STATEMENT OF PoLICY.—In view of the findings
made in subsection (a), it is necessary to establish na-
tional standards under which the courts of the various
States shall determine their jurisdiction to issue a
child support order and the effect to be given by each
State to child support orders issued by the courts of
other States.

“‘(c) PURPOSES.—The purposes of this Act [enacting
this section and provisions set out as a note under sec-
tion 1 of this title] are—

‘(1) to facilitate the enforcement of child support
orders among the States;

‘(2) to discourage continuing interstate controver-
sies over child support in the interest of greater fi-
nancial stability and secure family relationships for
the child; and

““(3) to avoid jurisdictional competition and conflict
among State courts in the establishment of child sup-
port orders.”’

§1738C. Certain acts, records, and proceedings
and the effect thereof

No State, territory, or possession of the
United States, or Indian tribe, shall be required
to give effect to any public act, record, or judi-
cial proceeding of any other State, territory,
possession, or tribe respecting a relationship be-
tween persons of the same sex that is treated as
a marriage under the laws of such other State,
territory, possession, or tribe, or a right or
claim arising from such relationship.

(Added Pub. L. 104-199, §2(a), Sept. 21, 1996, 110
Stat. 2419.)

§1739. State and Territorial nonjudicial records;
full faith and credit

All nonjudicial records or books kept in any
public office of any State, Territory, or Posses-
sion of the United States, or copies thereof,
shall be proved or admitted in any court or of-
fice in any other State, Territory, or Possession
by the attestation of the custodian of such
records or books, and the seal of his office an-
nexed, if there be a seal, together with a certifi-
cate of a judge of a court of record of the coun-
ty, parish, or district in which such office may
be kept, or of the Governor, or secretary of
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state, the chancellor or keeper of the great seal,
of the State, Territory, or Possession that the
said attestation is in due form and by the proper
officers.

If the certificate is given by a judge, it shall
be further authenticated by the clerk or pro-
thonotary of the court, who shall certify, under
his hand and the seal of his office, that such
judge is duly commissioned and qualified; or, if
given by such Governor, secretary, chancellor,
or keeper of the great seal, it shall be under the
great seal of the State, Territory, or Possession
in which it is made.

Such records or books, or copies thereof, so
authenticated, shall have the same full faith and
credit in every court and office within the
United States and its Territories and Posses-
sions as they have by law or usage in the courts
or offices of the State, Territory, or Possession
from which they are taken.

(June 25, 1948, ch. 646, 62 Stat. 947.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §688 (R.S. §906).

Words ‘“‘Possession of the United States’ were sub-
stituted for ‘‘or any country subject to the jurisdiction
of the United States.”

Words ‘‘or copies thereof” were added in two places.
Copies have always been used to prove records and
books under section 688 of title 28, U.S.C., 1940 ed., and
the addition of these words clarifies the former implied
meaning of such section.

In the first paragraph of the revised section words ‘‘a
judge of a court of record” were substituted for words
‘‘the presiding justice of the court” and in the second
paragraph ‘‘judge’” was substituted for ‘‘presiding jus-
tice” for convenience and without change of substance.

Words ‘‘and its Territories and Possessions’” were
added after ‘“United States”, near the end of the sec-
tion, in view of provisions of section 688 of title 28,
U.S.C., 1940 ed., for the admission of records and books
in any court or office in any other State, Territory, or
“in any such country.” (Changed to ‘‘Possession’ in
this section.)

See also Rule 44 of the Federal Rules of Civil Proce-
dure.

Changes were made in phraseology.

§ 1740. Copies of consular papers

Copies of all official documents and papers in
the office of any consul or vice consul of the
United States, and of all official entries in the
books or records of any such office, authenti-
cated by the consul or vice consul, shall be ad-
missible equally with the originals.

(June 25, 1948, ch. 646, 62 Stat. 947.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §677 (R.S. §896; Apr.
5, 1906, ch. 1366, §3, 34 Stat. 100).

Words ‘‘authenticated by the consul or vice consul”
were substituted for ‘‘certified under the hand and seal
of such officer’’, for clarity. Words ‘‘in the courts of the
United States’, were omitted after ‘‘admissible’’. Such
papers should be so admitted in all courts consistently
with sections 1738 and 1739 of this title.

See also Rule 44 of the Federal Rules of Civil Proce-
dure.

Changes were made in phraseology.

§1741. Foreign official documents

An official record or document of a foreign
country may be evidenced by a copy, summary,
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or excerpt authenticated as provided in the Fed-
eral Rules of Civil Procedure.

(June 25, 1948, ch. 646, 62 Stat. 948; May 24, 1949,
ch. 139, §92(b), 63 Stat. 103; Pub. L. 88-619, §5(a),
Oct. 3, 1964, 78 Stat. 996.)

HISTORICAL AND REVISION NOTES
1948 ActT

Based on title 28, U.S.C., 1940 ed., §695e (June 20, 1936,
ch. 640, §6, 49 Stat. 1563).

Words ‘“‘Nothing contained in this section shall be
deemed to alter, amend, or repeal section 689 of this
title,” at the end of section 695e of title 28, U.S.C., 1940
ed., were omitted. Although significant in the original
Act, such words are unnecessary in a revision wherein
both sections in question, as revised, are enacted at the
same time.

See also Rule 44 of the Federal Rules of Civil Proce-
dure.

Section 695e-1 of title 28, U.S.C., 1940 ed., providing
for certification of Vatican City Documents will be in-
corporated in title 22, U.S.C., Foreign Relations and
Intercourse.

Changes were made in phraseology.

1949 AcT

This section corrects a typographical error in section
1741 of title 28, U.S.C.

AMENDMENTS

1964—Pub. L. 88-619 substituted ‘“An official record or
document of a foreign country may be evidenced by a
copy, summary, or excerpt authenticated as provided in
the Federal Rules of Civil Procedure’ for ‘“A copy of
any foreign document of record or on file in a public of-
fice of a foreign country or political subdivision there-
of, certified by the lawful custodian thereof, shall be
admissible in evidence when authenticated by a certifi-
cate of a consular officer of the United States resident
in such foreign country, under the seal of his office,
that the copy has been certified by the lawful custo-
dian” in text, and ‘‘official documents” for ‘‘docu-
ments, generally; copies’ in section catchline.

1949—Act May 24, 1949, corrected spelling of ‘‘admissi-
ble’.

[§1742. Repealed. Pub. L. 88-619, §6(a), Oct. 3,
1964, 78 Stat. 9961

Section, act June 25, 1948, ch. 646, 62 Stat. 948, related
to authentication and certification of copies of docu-
ments relating to land titles, by persons having cus-
tody of such of any foreign government or its agents,
certification by an American minister or consul that
they be true copies of the originals, the recording of
such copies in the office of the General Counsel for the
Department of the Treasury, and to the evidentiary
value of such copies.

§1743. Demand on postmaster

The certificate of the Postmaster General or
the Government Accountability Office of the
mailing to a postmaster of a statement of his
account and that payment of the balance stated
has not been received shall be sufficient evi-
dence of a demand notwithstanding any allow-
ances or credits subsequently made. A copy of
such statement shall be attached to the certifi-
cate.

(June 25, 1948, ch. 646, 62 Stat. 948; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §670 (R.S. §890; June
10, 1921, ch. 18, §301, 42 Stat. 23).
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Provisions in section 670 of title 28, U.S.C., 1940 ed.,
that the statement should recite that a letter has been
mailed to a described post office and sufficient time has
elapsed for it to have reached its destination, was omit-
ted as superfluous.

The last clause of section 670 of title 28, U.S.C., 1940
ed., was omitted as covered by the phrase ‘‘notwith-
standing any allowances or credits subsequently made’’
in the revised section.

Changes were made in phraseology.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’ .

TRANSFER OF FUNCTIONS

The office of Postmaster General of the Post Office
Department was abolished and all functions, powers,
and duties of the Postmaster General were transferred
to the United States Postal Service by Pub. L. 91-375,
§4(a), Aug. 12, 1970, 84 Stat. 773, set out as a note under
section 201 of Title 39, Postal Service.

§ 1744. Copies of United States Patent and Trade-
mark Office documents, generally

Copies of letters patent or of any records,
books, papers, or drawings belonging to the
United States Patent and Trademark Office and
relating to patents, authenticated under the
seal of the United States Patent and Trademark
Office and certified by the Under Secretary of
Commerce for Intellectual Property and Direc-
tor of the United States Patent and Trademark
Office, or by another officer of the United States
Patent and Trademark Office authorized to do
so by the Director, shall be admissible in evi-
dence with the same effect as the originals.

Any person making application and paying the
required fee may obtain such certified copies.

(June 25, 1948, ch. 646, 62 Stat. 948; May 24, 1949,
ch. 139, §92(c), 63 Stat. 103; Pub. L. 106-113, div.
B, §1000(a)(9) [title IV, §4732(b)(15)(B), (C)], Nov.
29, 1999, 113 Stat. 1536, 1501A-584.)

HISTORICAL AND REVISION NOTES

Based on section 127 of title 15, U.S.C., 1940 ed., Com-
merce and Trade, and title 28, U.S.C., 1940 ed., §673 (R.S.
§892; Mar. 19, 1920, ch. 104, §7, 41 Stat. 535; Mar. 4, 1925,
ch. 535, §2, 43 Stat. 1269).

For purposes of uniformity, words ‘“‘written or print-
ed,” at the beginning of the section, were omitted.
Similar sections in this chapter do not contain such
words.

Words ‘‘or in his name attested by a chief of division
duly designated by the commissioner,” after ‘‘Commis-
sioner of Patents,” were omitted as unnecessary.

Changes in phraseology were made.

AMENDMENTS

1999—Pub. L. 106-113 substituted ‘‘United States Pat-
ent and Trademark Office” for ‘‘Patent Office”’ wher-
ever appearing in section catchline and text and in text
substituted ‘“Under Secretary of Commerce for Intel-
lectual Property and Director of the United States Pat-
ent and Trademark Office”’ for ‘‘Commissioner of Pat-
ents”” and ‘‘Director’ for ‘‘Commissioner’’.

1949—Act May 24, 1949, substituted ‘‘patents’ after
“‘relating to’’ for ‘‘registered trade-marks, labels, or
prints”’, and inserted ‘‘or by another officer of the Pat-
ent Office authorized to do so by the Commissioner’”’
after ‘“‘Commissioner of Patents”.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
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of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

§1745. Copies of foreign patent documents

Copies of the specifications and drawings of
foreign letters patent, or applications for for-
eign letters patent, and copies of excerpts of the
official journals and other official publications
of foreign patent offices belonging to the United
States Patent and Trademark Office, certified in
the manner provided by section 1744 of this title
are prima facie evidence of their contents and of
the dates indicated on their face.

(June 25, 1948, ch. 646, 62 Stat. 948, §1746; renum-
bered §1745, May 24, 1949, ch. 139, §92(e), 63 Stat.
103; Pub. L. 88-619, §7(a), Oct. 3, 1964, 78 Stat. 996;
amended Pub. L. 106-113, div. B, §1000(a)(9) [title
IV, §4732(b)(16)], Nov. 29, 1999, 113 Stat. 1536,
1501A-585.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §674 (R.S. §893).
Changes were made in phraseology.

PRIOR PROVISIONS
A prior section 1745, act June 25, 1948, ch. 646, 62 Stat.
948, related to printed copies of patent specifications

and drawings, prior to repeal by act May 24, 1949, ch.
139, §92(d), 63 Stat. 103.
AMENDMENTS

1999—Pub. L. 106-113 substituted ‘‘United States Pat-
ent and Trademark Office’” for ‘“United States Patent
Office”.

1964—Pub. L. 88-619, among other changes, inserted
‘“‘or applications for foreign letters patent, and copies
of excerpts of the official journals and other official
publications of foreign patent offices belonging to the
United States Patent Office” in text, and substituted
“documents’ for ‘‘specifications and drawings’” in sec-
tion catchline.

1949—Act May 24, 1949, renumbered section 1746 of
this title as this section.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

§1746. Unsworn declarations under penalty of
perjury

Wherever, under any law of the United States
or under any rule, regulation, order, or require-
ment made pursuant to law, any matter is re-
quired or permitted to be supported, evidenced,
established, or proved by the sworn declaration,
verification, certificate, statement, oath, or af-
fidavit, in writing of the person making the
same (other than a deposition, or an oath of of-
fice, or an oath required to be taken before a
specified official other than a notary public),
such matter may, with like force and effect, be
supported, evidenced, established, or proved by
the unsworn declaration, certificate, verifica-
tion, or statement, in writing of such person
which is subscribed by him, as true under pen-
alty of perjury, and dated, in substantially the
following form:

(1) If executed without the United States: “‘I
declare (or certify, verify, or state) under pen-
alty of perjury under the laws of the United
States of America that the foregoing is true and
correct. Executed on (date).

(Signature)’’.
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(2) If executed within the United States, its
territories, possessions, or commonwealths: I
declare (or certify, verify, or state) under pen-
alty of perjury that the foregoing is true and
correct. Executed on (date).

(Signature)”.

(Added Pub. L. 94-550, §1(a), Oct. 18, 1976, 90 Stat.
2534.)

PRIOR PROVISIONS

A prior section 1746 was renumbered section 1745 of
this title.

CHAPTER 117—EVIDENCE; DEPOSITIONS

Sec.

1781. Transmittal of letter rogatory or request.

1782. Assistance to foreign and international tribu-
nals and to litigants before such tribunals.

1783. Subpoena of person in foreign country.

1784. Contempt.

1785. Subpoenas in multiparty, multiforum ac-
tions.

AMENDMENTS

2002—Pub. L. 107-273, div. C, title I, §11020(b)(4)(B)(ii),
Nov. 2, 2002, 116 Stat. 1829, added item 1785.

1964—Pub. L. 88-619, §§8(b), 9(b), 10(b), 12(b), Oct. 3,
1964, 78 Stat. 997, 998, substituted ‘‘Transmittal of letter
rogatory or request’ for ‘‘Foreign witnesses’ in item
1781, ‘‘Assistance to foreign and international tribunals
and to litigants before such tribunals’ for ‘‘Testimony
for use in foreign countries’ in item 1782, ‘‘person’’ for
“witness’ in item 1783, and struck out item 1785 ‘“‘Privi-
lege against incrimination”.

DEPOSITIONS IN ADMIRALTY CASES

Prior to the general unification of civil and admi-
ralty procedure and the recision of the Admiralty Rules
on July 1, 1966, Revised Statutes §§863 to 865, as amend-
ed, which related to depositions de bene esse, when and
how taken, notice, mode of taking, and transmission to
court, provided as follows:

‘““SEC. 863. The testimony of any witness may be
taken in any civil cause depending in a district court
by deposition de bene esse, when the witness lives at a
greater distance from the place of trial than one hun-
dred miles, or is bound on a voyage to sea, or is about
to go out of the United States, or out of the district in
which the case is to be tried, and to a greater distance
than one hundred miles from the place of trial, before
the time of trial, or when he is ancient and infirm. The
deposition may be taken before any judge of any court
of the United States, or any clerk of a district court,
or any chancellor, justice, or judge of a supreme or su-
perior court, mayor or chief magistrate of a city, judge
of a county court or court of common pleas of any of
the United States, or any notary public, not being of
counsel or attorney to either of the parties, nor inter-
ested in the event of the cause. Reasonable notice must
first be given in writing by the party or his attorney
proposing to take such deposition, to the opposite
party or his attorney of record, as either may be near-
est, which notice shall state the name of the witness
and the time and place of the taking of his deposition;
and in all cases in rem, the person having the agency
or possession of the property at the time of seizure
shall be deemed the adverse party, until a claim shall
have been put in; and whenever, by reason of the ab-
sence from the district and want of an attorney of
record or other reason, the giving of the notice herein
required shall be impracticable, it shall be lawful to
take such depositions as there shall be urgent necessity
for taking, upon such notice as any judge authorized to
hold courts in such district shall think reasonable and
direct. Any person may be compelled to appear and de-
pose as provided by this section, in the same manner as
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witnesses may be compelled to appear and testify in
court.

‘““SEC. 864. Every person deposing as provided in the
preceding section [R.S. §863] shall be cautioned and
sworn to testify the whole truth, and carefully exam-
ined.

‘‘His testimony shall be reduced to writing or type-
writing by the officer taking the deposition, or by some
person under his personal supervision, or by the depo-
nent himself in the officer’s presence, and by no other
person, and shall, after it has been reduced to writing
or typewriting, be subscribed by the deponent. [As
amended May 23, 1900, ch. 541, 31 Stat. 182.]

““SEC. 865. Every deposition taken under the two pre-
ceding sections [R.S. §§863, 864] shall be retained by the
magistrate taking it, until he delivers it with his own
hand into the court for which it is taken; or it shall, to-
gether with a certificate of the reasons as aforesaid of
taking it and of the notice, if any, given to the adverse
party, be by him sealed up and directed to such court,
and remain under his seal until opened in court. But
unless it appears to the satisfaction of the court that
the witness is then dead, or gone out of the United
States, or to a greater distance than one hundred miles
from the place where the court is sitting, or that, by
reason of age, sickness, bodily infirmity, or imprison-
ment, he is unable to travel and appear at court, such
deposition shall not be used in the cause.”

R.S. §§863 to 865, as amended, quoted above, were ap-
plicable to admiralty proceedings only. Proceedings in
bankruptcy and copyright are governed by rule 26 et
seq. of Federal Rules of Civil Procedure. See also Rules
of Bankruptcy Procedure set out in the Appendix to
Title 11, Bankruptcy.

§1781. Transmittal of letter rogatory or request

(a) The Department of State has power, di-
rectly, or through suitable channels—

(1) to receive a letter rogatory issued, or re-
quest made, by a foreign or international tri-
bunal, to transmit it to the tribunal, officer,
or agency in the United States to whom it is
addressed, and to receive and return it after
execution; and

(2) to receive a letter rogatory issued, or re-
quest made, by a tribunal in the United
States, to transmit it to the foreign or inter-
national tribunal, officer, or agency to whom
it is addressed, and to receive and return it
after execution.

(b) This section does not preclude—

(1) the transmittal of a letter rogatory or re-
quest directly from a foreign or international
tribunal to the tribunal, officer, or agency in
the United States to whom it is addressed and
its return in the same manner; or

(2) the transmittal of a letter rogatory or re-
quest directly from a tribunal in the United
States to the foreign or international tribu-
nal, officer, or agency to whom it is addressed
and its return in the same manner.

(June 25, 1948, ch. 646, 62 Stat. 948; Pub. L. 88-619,
§8(a), Oct. 3, 1964, 78 Stat. 996.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §653 (R.S. §875; Feb.
27, 1877, ch. 69, §1, 19 Stat. 241; Mar. 3, 1911, ch. 231, §291,
36 Stat. 1167).

Word ‘‘officer” was substituted for ‘‘commissioner”
to obviate uncertainty as to the person to whom the
letters or commissioned may be issued.

The third sentence of section 653 of title 28, U.S.C.,
1940 ed., providing for admission of testimony ‘‘so
taken and returned’’ without objection as to the meth-
od of return, was omitted as unnecessary. Obviously, if
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the method designated by Congress is followed, it can-
not be objected to.

The last sentence of section 653 of title 26, U.S.C., 1940
ed., relating to letters rogatory from courts of foreign
countries, is incorporated in section 1782 of this title.

The revised section extends the provisions of section
663 of title 28, U.S.C., 1940 ed., which applied only to
cases wherein the United States was a party or was in-
terested, so as to insure a uniform method of taking
foreign depositions in all cases.

Words ‘“‘courts of the United States’ were inserted to
make certain that the section is addressed to the Fed-
eral rather than the State courts as obviously intended
by Congress.

Changes were made in phraseology.

AMENDMENTS

1964—Pub. L. 88-619 substituted provisions authoriz-
ing the Department of State to transmit a letter roga-
tory or request by a foreign or international tribunal,
or by a tribunal in the United States, to the tribunal,
officer or agency in the United States or its foreign or
international counterpart, to whom addressed, and to
return it after execution, and providing that this sec-
tion does not preclude direct transmission of letters
rogatory or requests between interested tribunals, offi-
cers or agencies of foreign, international and of United
States origin, for provisions authorizing United States
ministers or consuls, whenever a United States court
issues letters rogatory or a commission to take a depo-
sition, to receive the executed letters or commissions
from foreign courts or officers, endorse them with the
place and date of receipt and any change in the deposi-
tion, and transmit it to the clerk of the issuing court
in the same manner as his official dispatches, in text
and ‘‘Transmittal of letter rogatory or request’” for
‘““Foreign witnesses’ in section catchline.

§1782. Assistance to foreign and international
tribunals and to litigants before such tribu-
nals

(a) The district court of the district in which
a person resides or is found may order him to
give his testimony or statement or to produce a
document or other thing for use in a proceeding
in a foreign or international tribunal, including
criminal investigations conducted before formal
accusation. The order may be made pursuant to
a letter rogatory issued, or request made, by a
foreign or international tribunal or upon the ap-
plication of any interested person and may di-
rect that the testimony or statement be given,
or the document or other thing be produced, be-
fore a person appointed by the court. By virtue
of his appointment, the person appointed has
power to administer any necessary oath and
take the testimony or statement. The order may
prescribe the practice and procedure, which may
be in whole or part the practice and procedure of
the foreign country or the international tribu-
nal, for taking the testimony or statement or
producing the document or other thing. To the
extent that the order does not prescribe other-
wise, the testimony or statement shall be taken,
and the document or other thing produced, in
accordance with the Federal Rules of Civil Pro-
cedure.

A person may not be compelled to give his tes-
timony or statement or to produce a document
or other thing in violation of any legally appli-
cable privilege.

(b) This chapter does not preclude a person
within the United States from voluntarily giv-
ing his testimony or statement, or producing a
document or other thing, for use in a proceeding
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in a foreign or international tribunal before any
person and in any manner acceptable to him.

(June 25, 1948, ch. 646, 62 Stat. 949; May 24, 1949,
ch. 139, §93, 63 Stat. 103; Pub. L. 88-619, §9(a),
Oct. 3, 1964, 78 Stat. 997; Pub. L. 104-106, div. A,
title XIII, §1342(b), Feb. 10, 1996, 110 Stat. 486.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§649-653, 701, 703,
704 (R.S. §§871-875, 4071, 4073, 4074; Feb. 27, 1877, ch. 69,
§1, 19 Stat. 241; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167;
June 25, 1936, ch. 804, 49 Stat. 1921).

Sections 649-652 of title 28, U.S.C., 1940 ed., applied
only to the District of Columbia and contained detailed
provisions for issuing subpoenas, payment of witness
fees and procedure for ordering and taking depositions.
These matters are all covered by Federal Rules of Civil
Procedure, Rules 26-32.

Provisions in sections 649-652 of title 28, U.S.C., 1940
ed., relating to the taking of testimony in the District
of Columbia for use in State and Territorial courts
were omitted as covered by section 14-204 of the Dis-
trict of Columbia Code, 1940 ed., and Rules 26 et seq.,
and 46 of the Federal Rules of Civil Procedure.

Only the last sentence of section 6563 of title 28,
U.S.C., 1940 ed., is included in this revised section. The
remaining provisions relating to depositions of wit-
nesses in foreign countries form the basis of section
1781 of this title.

Sections 701, 703, and 704 of title 28, U.S.C., 1940 ed.,
were limited to ‘‘suits for the recovery of money or
property depending in any court in any foreign country
with which the United States are at peace, and in
which the government of such foreign country shall be
a party or shall have an interest.”

The revised section omits this limitation in view of
the general application of the last sentence of section
653 of title 28, U.S.C., 1940 ed., consolidated herein. The
improvement of communications and the expected
growth of foreign commerce will inevitably increase
litigation involving witnesses separated by wide dis-
tances.

Therefore the revised section is made simple and
clear to provide a flexible procedure for the taking of
depositions. The ample safeguards of the Federal Rules
of Civil Procedure, Rules 26-32, will prevent misuse of
this section.

The provisions of section 703 of title 28, U.S.C., 1940
ed., for punishment of disobedience to subpoena or re-
fusal to answer is covered by Rule 37(b)(1) of Federal
Rules or Civil Procedure.

The provisions of section 704 of title 28, U.S.C., 1940
ed., with respect to fees and mileage of witnesses are
covered by Rule 45(c) of Federal Rules of Civil Proce-
dure.

Changes were made in phraseology.

1949 AcT

This amendment corrects restrictive language in sec-
tion 1782 of title 28, U.S.C., in conformity with original
law and permits depositions in any judicial proceeding
without regard to whether the deponent is ‘‘residing”’
in the district or only sojourning there.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (a), are set out in the Appendix to this title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-106 inserted ¢, including
criminal investigations conducted before formal accu-
sation” after ‘‘proceeding in a foreign or international
tribunal’’ in first sentence.

1964—Pub. L. 88-619 substituted provisions which em-
powered district courts to order residents to give testi-
mony or to produce documents for use in a foreign or
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international tribunal, pursuant to a letter rogatory,
or request, of a foreign or international tribunal or
upon application of any interested person, and to direct
that the evidence be presented before a person ap-
pointed by the court, provided that such person may
administer oaths and take testimony, that the evidence
be taken in accordance with the Federal Rules of Civil
Procedure unless the order prescribes using the proce-
dure of the foreign or international tribunal, that a
person may not be compelled to give legally privileged
evidence, and that this chapter doesn’t preclude a per-
son from voluntarily giving evidence for use in a for-
eign or international tribunal, for provisions permit-
ting depositions of witnesses within the United States
for use in any court in a foreign country with which the
United States was at peace to be taken before a person
authorized to administer oaths designated by the dis-
trict court of the district where the witness resides or
is found, and directing that the procedure used be that
generally used in courts of the United States, in text,
and ‘‘Assistance to foreign and international tribunals
and to litigants before such tribunals’ for ‘‘Testimony
for use in foreign countries’ in section catchline.

1949—Act May 24, 1949, struck out ‘‘residing’ after
“‘witness’’, and substituted ‘‘judicial proceeding” for
‘‘civil action’ after ‘‘to be used in any”’.

§ 1783. Subpoena of person in foreign country

(a) A court of the United States may order the
issuance of a subpoena requiring the appearance
as a witness before it, or before a person or body
designated by it, of a national or resident of the
United States who is in a foreign country, or re-
quiring the production of a specified document
or other thing by him, if the court finds that
particular testimony or the production of the
document or other thing by him is necessary in
the interest of justice, and, in other than a
criminal action or proceeding, if the court finds,
in addition, that it is not possible to obtain his
testimony in admissible form without his per-
sonal appearance or to obtain the production of
the document or other thing in any other man-
ner.

(b) The subpoena shall designate the time and
place for the appearance or for the production of
the document or other thing. Service of the sub-
poena and any order to show cause, rule, judg-
ment, or decree authorized by this section or by
section 1784 of this title shall be effected in ac-
cordance with the provisions of the Federal
Rules of Civil Procedure relating to service of
process on a person in a foreign country. The
person serving the subpoena shall tender to the
person to whom the subpoena is addressed his
estimated necessary travel and attendance ex-
penses, the amount of which shall be determined
by the court and stated in the order directing
the issuance of the subpoena.

(June 25, 1948, ch. 646, 62 Stat. 949; Pub. L. 88-619,
§10(a), Oct. 3, 1964, 78 Stat. 997.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§711, 712, and 713
(July 3, 1926, ch. 762, §§1-3, 44 Stat. 835).

Word ‘‘resident” was substituted for ‘‘or domiciled
therein.”” (See reviser’s note under section 1391 of this
title.)

Words ‘‘or any assistant or district attorney acting
under him,” after ‘‘Attorney General’’ in section 712 of
title 28, U.S.C., 1940 ed., were omitted, since, in any
event, the approval of the Attorney General would be
required. (See section 507 of this title.)

Changes were made in phraseology.
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REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (b), are set out in the Appendix to this title.

AMENDMENTS

1964—Pub. L. 88-619 amended section generally, and
among other changes, authorized a United States court
to issue a subpoena to require the appearance of a wit-
ness before it or a person or body designated by it, and
the production of documents or other tangible evi-
dence, when necessary in the interest of justice, and in
other than criminal actions or proceedings, if the court
finds, in addition, that its not possible to obtain admis-
sible evidence in any other manner, and provided that
the procedure relating to the subpoena shall be in ac-
cordance with the Federal Rules of Civil Procedure,
and struck out provisions which authorized the issu-
ance of a subpoena when a personally notified individ-
ual failed to appear to testify pursuant to letter roga-
tory, or failed to answer any question he would have to
answer in any examination before the court or if such
person was beyond United States jurisdiction and the
testimony was desired by the Attorney General in a
criminal proceeding, provided that the subpoena issue
to any United States consul, that the consul make per-
sonal service of the subpoena and of any order, rule,
judgment or decree, that he make return of the sub-
poena and tender expenses to the witness, and sub-
stituted ‘“‘person’ for ‘‘witness’ in section catchline.

§1784. Contempt

(a) The court of the United States which has
issued a subpoena served in a foreign country
may order the person who has failed to appear or
who has failed to produce a document or other
thing as directed therein to show cause before it
at a designated time why he should not be pun-
ished for contempt.

(b) The court, in the order to show cause, may
direct that any of the person’s property within
the United States be levied upon or seized, in
the manner provided by law or court rules gov-
erning levy or seizure under execution, and held
to satisfy any judgment that may be rendered
against him pursuant to subsection (d) of this
section if adequate security, in such amount as
the court may direct in the order, be given for
any damage that he might suffer should he not
be found in contempt. Security under this sub-
section may not be required of the United
States.

(c) A copy of the order to show cause shall be
served on the person in accordance with section
1783(b) of this title.

(d) On the return day of the order to show
cause or any later day to which the hearing may
be continued, proof shall be taken. If the person
is found in contempt, the court, notwithstand-
ing any limitation upon its power generally to
punish for contempt, may fine him not more
than $100,000 and direct that the fine and costs
of the proceedings be satisfied by a sale of the
property levied upon or seized, conducted upon
the notice required and in the manner provided
for sales upon execution.

(June 25, 1948, ch. 646, 62 Stat. 949; Pub. L. 88-619,
§11, Oct. 3, 1964, 78 Stat. 998.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§714, 715, 716, 717,
and 718 (July 3, 1926, ch. 762, §§4-8, 44 Stat. 836).

Sections 714-718 of title 28, U.S.C., 1940 ed., were con-
solidated, since all relate to contempt by a witness
served personally in a foreign country.
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The last sentence omits specific reference to section
118 of title 28, U.S.C., 1940 ed., now incorporated in sec-
tion 1655 of this title, which provides for the method of
opening judgments rendered on publication of process.
(See also Rule 60(b) of the Federal Rules of Civil Proce-
dure.)

Changes were made in phraseology.

AMENDMENTS

1964—Pub. L. 88-619 amended section generally, and
among other changes, authorized the court to order a
person to show cause for failing to produce a document
or other thing in subsec. (a), provided that a copy of
the order to show cause shall be served in accordance
with section 1783(b) of this title, and struck out provi-
sions requiring the marshal making levy or seizure to
forward to any United States consul in the country
where the witness may be, a copy of the order and a re-
quest for its personal service, and to cause publication
of the order in the district where the issuing court sits,
in subsec. (¢), and struck out provisions in subsec. (d)
permitting any judgment rendered upon service by pub-
lication only to be opened for answer within one year.

§1785. Subpoenas in multiparty, multiforum ac-
tions

When the jurisdiction of the district court is
based in whole or in part upon section 1369 of
this title, a subpoena for attendance at a hear-
ing or trial may, if authorized by the court upon
motion for good cause shown, and upon such
terms and conditions as the court may impose,
be served at any place within the United States,
or anywhere outside the United States if other-
wise permitted by law.

(Added Pub. L. 107273, div. C, title I,
§11020(b)(4)(B)(1), Nov. 2, 2002, 116 Stat. 1828.)

PRIOR PROVISIONS

A prior section 1785, act June 25, 1948, ch. 646, 62 Stat.
950, provided a privilege against self-incrimination on
examination under letters rogatory, prior to repeal by
Pub. L. 88-619, §12(a), Oct. 3, 1964, 78 Stat. 998. See sec-
tion 1782(a) of this title.

EFFECTIVE DATE

Section applicable to a civil action if the accident
giving rise to the cause of action occurred on or after
the 90th day after Nov. 2, 2002, see section 11020(c) of
Pub. L. 107-273, set out as a note under section 1369 of
this title.

CHAPTER 119—EVIDENCE; WITNESSES

Sec.

1821. Per diem and mileage generally; subsistence.

1822. Competency of interested persons; share of
penalties payable.

[1823. Repealed.]

1824. Mileage fees under summons as both witness
and juror.

1825. Payment of fees.

1826. Recalcitrant witnesses.

1827. Interpreters in courts of the United States.

1828. Special interpretation services.

AMENDMENTS

1978—Pub. L. 95-539, §2(b), Oct. 28, 1978, 92 Stat. 2042,
added items 1827 and 1828.

1970—Pub. L. 91-563, §5(b), Dec. 19, 1970, 84 Stat. 1478,
struck out item 1823 ‘‘United States officers and em-
ployees’.

Pub. L. 91452, title III, §301(b), Oct. 15, 1970, 84 Stat.
932, added item 1826.

§1821. Per diem and mileage generally; subsist-
ence

(a)(1) Except as otherwise provided by law, a
witness in attendance at any court of the United
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States, or before a United States Magistrate
Judge, or before any person authorized to take
his deposition pursuant to any rule or order of a
court of the United States, shall be paid the fees
and allowances provided by this section.

(2) As used in this section, the term ‘‘court of
the United States’ includes, in addition to the
courts listed in section 451 of this title, any
court created by Act of Congress in a territory
which is invested with any jurisdiction of a dis-
trict court of the United States.

(b) A witness shall be paid an attendance fee of
$40 per day for each day’s attendance. A witness
shall also be paid the attendance fee for the
time necessarily occupied in going to and re-
turning from the place of attendance at the be-
ginning and end of such attendance or at any
time during such attendance.

(c)(1) A witness who travels by common car-
rier shall be paid for the actual expenses of trav-
el on the basis of the means of transportation
reasonably utilized and the distance necessarily
traveled to and from such witness’s residence by
the shortest practical route in going to and re-
turning from the place of attendance. Such a
witness shall utilize a common carrier at the
most economical rate reasonably available. A
receipt or other evidence of actual cost shall be
furnished.

(2) A travel allowance equal to the mileage al-
lowance which the Administrator of General
Services has prescribed, pursuant to section 5704
of title b, for official travel of employees of the
Federal Government shall be paid to each wit-
ness who travels by privately owned vehicle.
Computation of mileage under this paragraph
shall be made on the basis of a uniformed table
of distances adopted by the Administrator of
General Services.

(3) Toll charges for toll roads, bridges, tunnels,
and ferries, taxicab fares between places of lodg-
ing and carrier terminals, and parking fees
(upon presentation of a valid parking receipt),
shall be paid in full to a witness incurring such
expenses.

(4) All normal travel expenses within and out-
side the judicial district shall be taxable as
costs pursuant to section 1920 of this title.

(d)(1) A subsistence allowance shall be paid to
a witness when an overnight stay is required at
the place of attendance because such place is so
far removed from the residence of such witness
as to prohibit return thereto from day to day.

(2) A subsistence allowance for a witness shall
be paid in an amount not to exceed the maxi-
mum per diem allowance prescribed by the Ad-
ministrator of General Services, pursuant to
section 5702(a) of title 5, for official travel in the
area of attendance by employees of the Federal
Government.

(3) A subsistence allowance for a witness at-
tending in an area designated by the Adminis-
trator of General Services as a high-cost area
shall be paid in an amount not to exceed the
maximum actual subsistence allowance pre-
scribed by the Administrator, pursuant to sec-
tion 5702(c)(B)1 of title 5, for official travel in

1See References in Text note below.
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such area by employees of the Federal Govern-
ment.

(4) When a witness is detained pursuant to sec-
tion 3144 of title 18 for want of security for his
appearance, he shall be entitled for each day of
detention when not in attendance at court, in
addition to his subsistence, to the daily attend-
ance fee provided by subsection (b) of this sec-
tion.

(e) An alien who has been paroled into the
United States for prosecution, pursuant to sec-
tion 212(d)(5) of the Immigration and National-
ity Act (8 U.S.C. 1182(d)(b)), or an alien who ei-
ther has admitted belonging to a class of aliens
who are deportable or has been determined pur-
suant to section 240 of such Act (8 U.S.C.
1252(b))! to be deportable, shall be ineligible to
receive the fees or allowances provided by this
section.

(f) Any witness who is incarcerated at the
time that his or her testimony is given (except
for a witness to whom the provisions of section
3144 of title 18 apply) may not receive fees or al-
lowances under this section, regardless of
whether such a witness is incarcerated at the
time he or she makes a claim for fees or allow-
ances under this section.

(June 25, 1948, ch. 646, 62 Stat. 950; May 10, 1949,
ch. 96, 63 Stat. 65; May 24, 1949, ch. 139, §94, 63
Stat. 103; Oct. 31, 1951, ch. 655, §51(a), 656 Stat.
727; Sept. 3, 1954, ch. 1263, §45, 68 Stat. 1242; Aug.
1, 1956, ch. 826, 70 Stat. 798; Pub. L. 90-274,
§102(b), Mar. 27, 1968, 82 Stat. 62; Pub. L. 95-535,
§1, Oct. 27, 1978, 92 Stat. 2033; Pub. L. 101-650,
title III, §§314(a), 321, Dec. 1, 1990, 104 Stat. 5115,
5117; Pub. L. 102417, §2(a)-(c), Oct. 14, 1992, 106
Stat. 2138; Pub. L. 104-208, div. C, title III,
§308(g)(5)(E), Sept. 30, 1996, 110 Stat. 3009-623.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §600c, section
1115(a) of title 26, U.S.C., 1940, Internal Revenue Code,
and section 11-1514 of the D.C. Code, 1940 ed. (R.S. §§823,
848; Apr. 26, 1926, ch. 183, §3, 44 Stat. 324; May 17, 1932,
ch. 190, 47 Stat. 158; June 25, 1936, ch. 804, 49 Stat. 1921;
Feb. 10, 1939, ch. 2, §1115(a), 53 Stat. 160; Dec. 24, 1942,
ch. 825, §1, 56 Stat. 1088.

Section consolidates part of section 600c of title 28,
U.S.C., 1940 ed., with section 1115(a) of title 26, U.S.C.,
1940 ed., and section 11-1514 of the D.C. Code, 1940 ed.

Words ‘‘or person taking his deposition pursuant to
any order of a court of the United States’ were added
to cover that circumstance.

Reference in section 600c of title 28, U.S.C., 1940 ed.,
and section 11-1514 of the D.C. Code, 1940 ed., to the dis-
trict courts of Hawaii, Puerto Rico and the District of
Columbia, were omitted as covered by the words ‘‘any
court of the United States’.

Provision of section 600c of title 28, U.S.C., 1940 ed.,
for payment of witnesses is incorporated in section 1825
of this title.

Changes were made in phraseology.

SENATE REVISION AMENDMENT

By Senate amendments, all provisions relating to the
Tax Court were eliminated. Therefore, as finally en-
acted, section 1115(a) of Title 26, U.S.C., Internal Reve-
nue Code, was not one of the sources of this section.
However, no change in the text of this section was nec-
essary. See 80th Congress Senate Report No. 1559.

1949 ActT

This section restores certain provisions of the origi-
nal statute, R.S. §848, which were inadvertently omit-
ted from revised title 28, U.S.C., §1821.
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REFERENCES IN TEXT

Subsection (c) of section 5702 of title 5, referred to in
subsec. (d)(3), which related to conditions under which
an employee could be reimbursed for actual and nec-
essary expenses of official travel when the maximum
per diem allowance was less than these expenses, was
repealed, and subsec. (e) of section 5702 of title 5, was
redesignated as subsec. (¢c), by Pub. L. 99-234, title I,
§102, Jan. 2, 1986, 99 Stat. 1756.

Section 240 of the Immigration and Nationality Act,
referred to in subsec. (e), is classified to section 1229a
of Title 8, Aliens and Nationality.

AMENDMENTS

1996—Subsec. (e). Pub. L. 104-208 substituted ‘‘section
240" for ‘‘section 242(b)”’.
1992—Subsec. (d)(1). Pub. L. 102417, §2(b), struck out

‘“‘(other than a witness who is incarcerated)” after
“paid to a witness”’.
Subsec. (d)(4). Pub. L. 102-417, §2(c), substituted

¢¢3144 for ‘3149,

Subsec. (f). Pub. L. 102-417, §2(a), added subsec. (f).

1990—Subsec. (b). Pub. L. 101-650 substituted ‘‘$40”" for
8307,

1978—Pub. L. 95-535 increased the daily witness at-
tendance fee from $20 to $30, substituted provisions re-
lating to compensation for the actual expenses of trav-
el based on the form of transportation used, to a travel
allowance equal to the mileage allowance under section
5704 of Title 5 for a witness travelling by privately
owned vehicle, and to tolls, taxi fares, and parking fees
for provisions that a witness would receive 10 cents per
mile and that mileage computation would be based on
a uniform table of distances regardless of the mode of
travel employed, provisions relating to a subsistence
allowance in amounts not to exceed those which Gov-
ernment employees receive for official travel for provi-
sions that such subsistence allowance would be $16 per
day, provisions relating to a witness detained for want
of security for his appearance being entitled to the
daily attendance fee in addition to subsistence for pro-
visions that such a witness would be entitled to $1 per
day in addition to his subsistence, and inserted provi-
sions defining ‘‘court of the United States’ and relat-
ing to travel expenses being taxable as costs and to cer-
tain aliens being ineligible to receive fees and allow-
ances.

1968—Pub. L. 90-274 increased the per diem allowance
from $4 to $20, increased the mileage allowance from 8
cents per mile to 10 cents per mile, increased the daily
subsistence allowance from $8 to $16, and directed that
witnesses in the district courts for the districts of the
Canal Zone, Guam, and the Virgin Islands receive the
same fees and allowances provided in this section for
witnesses in other district courts of the United States.

1956—Act Aug. 1, 1956, substituted *‘, or before any
person authorized to take his deposition pursuant to
any rule or order’ for ‘‘or person taking his disposition
pursuant to any order’”, increased the payments for
mileage from 7 to 8 cents per mile and subsistence al-
lowance from $5 to $8 per day, and authorized the com-
putation of mileage on the basis of a uniform table of
distances adopted by the Attorney General.

1954—Act Sept. 3, 1954, struck out language which had
restricted section’s applicability to those depositions
taken pursuant to order of the court.

1951—Act Oct. 31, 1951, substituted ‘‘residences’ for
“residence’” in that part of second sentence which pre-
cedes first proviso.

1949—Act May 24, 1949, inserted last par.

Act May 10, 1949, increased witnesses’ fees from $2 to
$4 per day, mileage allowance from 5 cents to 7 cents a
mile, subsistence allowance from $3 to $56 per day, and
inserted provisos.

CHANGE OF NAME

“United States Magistrate Judge’ substituted for
“United States Magistrate” in subsec. (a)(1) pursuant
to section 321 of Pub. L. 101-650, set out as a note under
section 631 of this title.
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EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of Title 8, Aliens and Nationality.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 2(d) of Pub. L. 102-417 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective on and after the date of the en-
actment of this act [Oct. 14, 1992] and shall apply to any
witness who testified before such date and has not re-
ceived any fee or allowance under section 1821 of title
28, United States Code, relating to such testimony.”’

EFFECTIVE DATE OF 1978 AMENDMENT
Section 2 of Pub. L. 95-535 provided that: ‘‘The
amendments made by this Act [amending this section]

shall take effect on October 1, 1978, or on the date of en-
actment [Oct. 27, 1978], whichever occurs later.”

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

PAYMENT OF FACT WITNESS FEE TO INCARCERATED
PERSON PROHIBITED

Pub. L. 102-395, title I, §108, Oct. 6, 1992, 106 Stat. 1841,
provided that: ‘“Notwithstanding 28 U.S.C. 1821, no
funds appropriated to the Department of Justice in fis-
cal year 1993 or any prior fiscal year, or any other funds
available from the Treasury of the United States, shall
be obligated or expended to pay a fact witness fee to a
person who is incarcerated testifying as a fact witness
in a court of the United States, as defined in 28 U.S.C.
1821(a)(2).”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-140, title I, §110, Oct. 28, 1991, 105 Stat. 795.

Pub. L. 102-27, title II, §102, Apr. 10, 1991, 105 Stat. 136.

§1822. Competency of interested persons; share
of penalties payable

Any person interested in a share of any fine,
penalty or forfeiture incurred under any Act of
Congress, may be examined as a witness in any
proceeding for the recovery of such fine, penalty
or forfeiture by any party thereto. Such exam-
ination shall not deprive the witness of his
share.

(June 25, 1948, ch. 646, 62 Stat. 950.)
HISTORICAL AND REVISION NOTES

Based on section 644 of title 18, U.S.C., 1940 ed., Crimi-
nal Code and Criminal Procedure, R.S. §5295.
Changes were made in phraseology.

[§1823. Repealed. Pub. L. 91-563, §5(a), Dec. 19,
1970, 84 Stat. 1478]

Section, acts June 25, 1948, ch. 646, 62 Stat. 950; May
24, 1949, ch. 139, §95, 63 Stat. 103; Oct. 5, 1949, ch. 601, 63
Stat. 704; July 7, 1952, ch. 581, 66 Stat. 439; July 28, 1955,
ch. 424, §3, 69 Stat. 394, related to payment of witnesses
fees to officers and employees of the United States. See
sections 5515, 5537, 5751, and 6322 of Title 5, Government
Organization and Employees.

§ 1824. Mileage fees under summons as both wit-
ness and juror

No constructive or double mileage fees shall
be allowed by reason of any person being sum-
moned both as a witness and a juror.
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(June 25, 1948, ch. 646, 62 Stat. 951.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §602 (May 27, 1908,
ch. 200, §1, 35 Stat. 377).

Words ‘“‘or as a witness in two or more cases pending
in the same court and triable at the same term there-
of”” were omitted as covered by section 1821 of this
title.

Changes were made in phraseology.

§1825. Payment of fees

(a) In any case in which the United States or
an officer or agency of the United States is a
party, the United States marshal for the district
shall pay all fees of witnesses on the certificate
of the United States attorney or assistant
United States attorney, and in the proceedings
before a United States magistrate judge, on the
certificate of such magistrate judge, except that
any fees of defense witnesses, other than ex-
perts, appearing pursuant to subpoenas issued
upon approval of the court, shall be paid by the
United States marshal for the district—

(1) on the certificate of a Federal public de-
fender or assistant Federal public defender, in
a criminal case in which the defendant is rep-
resented by such Federal public defender or as-
sistant Federal public defender, and

(2) on the certificate of the clerk of the
court upon the affidavit of such witnesses’ at-
tendance given by other counsel appointed
pursuant to section 3006A of title 18, in a
criminal case in which a defendant is rep-
resented by such other counsel.

(b) In proceedings in forma pauperis for a writ
of habeas corpus, and in proceedings in forma
pauperis under section 2255 of this title, the
United States marshal for the district shall pay,
on the certificate of the district judge, all fees of
witnesses for the party authorized to proceed in
forma pauperis, except that any fees of wit-
nesses for such party, other than experts, ap-
pearing pursuant to subpoenas issued upon ap-
proval of the court, shall be paid by the United
States marshal for the district—

(1) on the certificate of a Federal public de-
fender or assistant Federal public defender, in
any such proceedings in which a party is rep-
resented by such Federal public defender or as-
sistant Federal public defender, and

(2) on the certificate of the clerk of the
court upon the affidavit of such witnesses’ at-
tendance given by other counsel appointed
pursuant to section 3006A of title 18, in any
such proceedings in which a party is rep-
resented by such other counsel.

(c) Fees and mileage need not be tendered to a
witness upon service of a subpoena issued on be-
half of the United States or an officer or agency
of the United States, upon service of a subpoena
issued on behalf of a defendant represented by a
Federal public defender, assistant Federal public
defender, or other attorney appointed pursuant
to section 3006A of title 18, or upon service of a
subpoena issued on behalf of a party authorized
to proceed in forma pauperis, if the payment of
such fees and mileage is to be made by the
United States marshal under this section.

(June 25, 1948, ch. 646, 62 Stat. 951; Pub. L. 89-162,
Sept. 2, 1965, 79 Stat. 618; Pub. L. 99-651, title I,
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§104, Nov. 14, 1986, 100 Stat. 3645; Pub. L. 101-650,
title III, §321, Dec. 1, 1990, 104 Stat. 5117.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§600c, 608 (R.S.
§§236, 823, 848, 855; June 10, 1921, ch. 18, §305, 42 Stat. 24;
Apr. 26, 1926, ch. 183, §3, 44 Stat. 324; May 17, 1932, ch.
190, 47 Stat. 158; June 25, 1936, ch. 804, 49 Stat. 1921; Oct.
13, 1941, ch. 431, §2, 55 Stat. 736; Dec. 24, 1942, ch. 825, §1,
56 Stat. 1088).

Section consolidates parts of sections 600c and 608 of
title 28, U.S.C., 1940 ed., relating to payment of wit-
nesses. Other provisions of such sections are incor-
porated in sections 1821 and 1871 of this title.

Provisions in sections 600c and 608 of title 28, U.S.C.,
1940 ed., for payment or certification on order of court
were omitted as unnecessary and inappropriate on rec-
ommendation of the Judicial Conference Committee on
Revision of the Judicial Code.

Words in section 608 of title 28, U.S.C., 1940 ed., ‘‘to
which they appear to be entitled on the certificate of
attendance’ following the words ‘‘all fees’’ and the con-
cluding phrase ‘‘which sum shall be allowed the mar-
shal in the General Accounting Office in his accounts
were omitted as unnecessary.”

The second paragraph is new. It conforms to Rule
45(e) of the Federal Rules of Civil Procedure but is in-
consistent with Rule 17(d) of the Federal Rules of
Criminal Procedure and supersedes that rule as to Fed-
eral criminal cases. The Department of Justice sug-
gests that Rule 17(d) is unworkable. To attempt compli-
ance each deputy marshal serving process must carry,
on the average, $500 in cash on trips to serve process.

The marshal must advance the money from his per-
sonal funds. The Comptroller General has not been able
to set up any procedure to make it feasible to advance
fees to Government witnesses.

If a witness is served but fails or refuses to appear,
the marshal is out of pocket the money advanced and
has no recourse. In the exceptional cases of real neces-
sity, the marshal supplies transportation to an indi-
gent witness under established regulations which pro-
tect the disbursement.

Changes were made in phraseology.

AMENDMENTS

1986—Pub. L. 99-651 amended section generally. Prior
to amendment, section read as follows:

“In any case wherein the United States or an officer
or agency thereof, is a party, the United States mar-
shal for the district shall pay all fees of witnesses on
the certificate of the United States Attorney or Assist-
ant United States Attorney, and in the proceedings be-
fore a United States Commissioner, on the certificate
of such commissioner.

“In all proceedings, in forma pauperis, for a writ of
habeas corpus or in proceedings under section 2255 of
this title, the United States marshal for the district
shall pay all fees of witnesses for the party authorized
to proceed in forma pauperis, on the certificate of the
district judge.

“Fees and mileage need not be tendered to the wit-
ness upon service of a subpena issued in behalf of the
United States or an officer or agency thereof, or upon
service of a subpena issued on behalf of a party, author-
ized to proceed in forma pauperis, where the payment
thereof is to be made by the United States marshal as
authorized in this section.”

1965—Pub. L. 89-162 inserted provisions that, in all
proceedings in forma pauperis, for a writ of habeas cor-
pus, or in proceedings under section 2255 of this title,
the United States marshal for the district shall pay all
fees of witnesses for the party authorized to proceed in
forma pauperis on the certificate of the district judge
and that fees and mileage need not be tendered to the
witness upon service of a subpena issued on behalf of a
party authorized to proceed in forma pauperis where
the payment thereof is to be made by the United States
marshal as authorized in this section.
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CHANGE OF NAME

‘“United States magistrate judge” and ‘‘magistrate
judge’’ substituted for ‘““United States magistrate’ and
“‘magistrate’’, respectively, in subsec. (a) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-651 effective 120 days after
Nov. 14, 1986, see section 105 of Pub. L. 99-651, set out
as a note under section 3006A of Title 18, Crimes and
Criminal Procedure.

§ 1826. Recalcitrant witnesses

(a) Whenever a witness in any proceeding be-
fore or ancillary to any court or grand jury of
the United States refuses without just cause
shown to comply with an order of the court to
testify or provide other information, including
any book, paper, document, record, recording or
other material, the court, upon such refusal, or
when such refusal is duly brought to its atten-
tion, may summarily order his confinement at a
suitable place until such time as the witness is
willing to give such testimony or provide such
information. No period of such confinement
shall exceed the life of—

(1) the court proceeding, or
(2) the term of the grand jury, including ex-
tensions,

before which such refusal to comply with the
court order occurred, but in no event shall such
confinement exceed eighteen months.

(b) No person confined pursuant to subsection
(a) of this section shall be admitted to bail pend-
ing the determination of an appeal taken by him
from the order for his confinement if it appears
that the appeal is frivolous or taken for delay.
Any appeal from an order of confinement under
this section shall be disposed of as soon as prac-
ticable, but not later than thirty days from the
filing of such appeal.

(c) Whoever escapes or attempts to escape
from the custody of any facility or from any
place in which or to which he is confined pursu-
ant to this section or section 4243 of title 18, or
whoever rescues or attempts to rescue or insti-
gates, aids, or assists the escape or attempt to
escape of such a person, shall be subject to im-
prisonment for not more than three years, or a
fine of not more than $10,000, or both.

(Added Pub. L. 91-452, title III, §301(a), Oct. 15,
1970, 84 Stat. 932; amended Pub. L. 98-473, title
11, §1013, Oct. 12, 1984, 98 Stat. 2142.)

AMENDMENTS
1984—Subsec. (c¢). Pub. L. 98-473 added subsec. (c).

§1827. Interpreters in courts of the United States

(a) The Director of the Administrative Office
of the United States Courts shall establish a
program to facilitate the use of certified and
otherwise qualified interpreters in judicial pro-
ceedings instituted by the United States.

(b)(1) The Director shall prescribe, determine,
and certify the qualifications of persons who
may serve as certified interpreters, when the Di-
rector considers certification of interpreters to
be merited, for the hearing impaired (whether or
not also speech impaired) and persons who speak
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only or primarily a language other than the
English language, in judicial proceedings insti-
tuted by the United States. The Director may
certify interpreters for any language if the Di-
rector determines that there is a need for cer-
tified interpreters in that language. Upon the
request of the Judicial Conference of the United
States for certified interpreters in a language,
the Director shall certify interpreters in that
language. Upon such a request from the judicial
council of a circuit and the approval of the Judi-
cial Conference, the Director shall certify inter-
preters for that circuit in the language re-
quested. The judicial council of a circuit shall
identify and evaluate the needs of the districts
within a circuit. The Director shall certify in-
terpreters based on the results of criterion-ref-
erenced performance examinations. The Direc-
tor shall issue regulations to carry out this
paragraph within 1 year after the date of the en-
actment of the Judicial Improvements and Ac-
cess to Justice Act.

(2) Only in a case in which no certified inter-
preter is reasonably available as provided in
subsection (d) of this section, including a case in
which certification of interpreters is not pro-
vided under paragraph (1) in a particular lan-
guage, may the services of otherwise qualified
interpreters be used. The Director shall provide
guidelines to the courts for the selection of
otherwise qualified interpreters, in order to en-
sure that the highest standards of accuracy are
maintained in all judicial proceedings subject to
the provisions of this chapter.

(3) The Director shall maintain a current mas-
ter list of all certified interpreters and other-
wise qualified interpreters and shall report peri-
odically on the use and performance of both cer-
tified and otherwise qualified interpreters in ju-
dicial proceedings instituted by the TUnited
States and on the languages for which inter-
preters have been certified. The Director shall
prescribe, subject to periodic review, a schedule
of reasonable fees for services rendered by inter-
preters, certified or otherwise, used in proceed-
ings instituted by the United States, and in
doing so shall consider the prevailing rate of
compensation for comparable service in other
governmental entities.

(c)(1) Bach United States district court shall
maintain on file in the office of the clerk, and
each United States attorney shall maintain on
file, a list of all persons who have been certified
as interpreters by the Director in accordance
with subsection (b) of this section. The clerk
shall make the list of certified interpreters for
judicial proceeding available upon request.

(2) The clerk of the court, or other court em-
ployee designated by the chief judge, shall be re-
sponsible for securing the services of certified
interpreters and otherwise qualified interpreters
required for proceedings initiated by the United
States, except that the United States attorney
is responsible for securing the services of such
interpreters for governmental witnesses.

(d)(1) The presiding judicial officer, with the
assistance of the Director of the Administrative
Office of the United States Courts, shall utilize
the services of the most available certified in-
terpreter, or when no certified interpreter is
reasonably available, as determined by the pre-
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siding judicial officer, the services of an other-
wise qualified interpreter, in judicial proceed-
ings instituted by the United States, if the pre-
siding judicial officer determines on such offi-
cer’s own motion or on the motion of a party
that such party (including a defendant in a
criminal case), or a witness who may present
testimony in such judicial proceedings—
(A) speaks only or primarily a language
other than the English language; or
(B) suffers from a hearing impairment
(whether or not suffering also from a speech
impairment)

so0 as to inhibit such party’s comprehension of
the proceedings or communication with counsel
or the presiding judicial officer, or so as to in-
hibit such witness’ comprehension of questions
and the presentation of such testimony.

(2) Upon the motion of a party, the presiding
judicial officer shall determine whether to re-
quire the electronic sound recording of a judicial
proceeding in which an interpreter is used under
this section. In making this determination, the
presiding judicial officer shall consider, among
other things, the qualifications of the inter-
preter and prior experience in interpretation of
court proceedings; whether the language to be
interpreted is not one of the languages for which
the Director has certified interpreters, and the
complexity or length of the proceeding. In a
grand jury proceeding, upon the motion of the
accused, the presiding judicial officer shall re-
quire the electronic sound recording of the por-
tion of the proceeding in which an interpreter is
used.

(e)(1) If any interpreter is unable to commu-
nicate effectively with the presiding judicial of-
ficer, the United States attorney, a party (in-
cluding a defendant in a criminal case), or a wit-
ness, the presiding judicial officer shall dismiss
such interpreter and obtain the services of an-
other interpreter in accordance with this sec-
tion.

(2) In any judicial proceedings instituted by
the United States, if the presiding judicial offi-
cer does not appoint an interpreter under sub-
section (d) of this section, an individual requir-
ing the services of an interpreter may seek as-
sistance of the clerk of court or the Director of
the Administrative Office of the United States
Courts in obtaining the assistance of a certified
interpreter.

(f)(1) Any individual other than a witness who
is entitled to interpretation under subsection (d)
of this section may waive such interpretation in
whole or in part. Such a waiver shall be effective
only if approved by the presiding judicial officer
and made expressly by such individual on the
record after opportunity to consult with counsel
and after the presiding judicial officer has ex-
plained to such individual, utilizing the services
of the most available certified interpreter, or
when no certified interpreter is reasonably
available, as determined by the presiding judi-
cial officer, the services of an otherwise com-
petent interpreter, the nature and effect of the
waiver.

(2) An individual who waives under paragraph
(1) of this subsection the right to an interpreter
may utilize the services of a noncertified inter-
preter of such individual’s choice whose fees, ex-
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penses, and costs shall be paid in the manner
provided for the payment of such fees, expenses,
and costs of an interpreter appointed under sub-
section (d) of this section.

(g)(1) There are authorized to be appropriated
to the Federal judiciary, and to be paid by the
Director of the Administrative Office of the
United States Courts, such sums as may be nec-
essary to establish a program to facilitate the
use of certified and otherwise qualified inter-
preters, and otherwise fulfill the provisions of
this section and the Judicial Improvements and
Access to Justice Act, except as provided in
paragraph (3).

(2) Implementation of the provisions of this
section is contingent upon the availability of
appropriated funds to carry out the purposes of
this section.

(3) Such salaries, fees, expenses, and costs that
are incurred with respect to Government wit-
nesses (including for grand jury proceedings)
shall, unless direction is made under paragraph
(4), be paid by the Attorney General from sums
appropriated to the Department of Justice.

(4) Upon the request of any person in any ac-
tion for which interpreting services established
pursuant to subsection (d) are not otherwise pro-
vided, the clerk of the court, or other court em-
ployee designated by the chief judge, upon the
request of the presiding judicial officer, shall,
where possible, make such services available to
that person on a cost-reimbursable basis, but
the judicial officer may also require the prepay-
ment of the estimated expenses of providing
such services.

(5) If the Director of the Administrative Office
of the United States Courts finds it necessary to
develop and administer criterion-referenced per-
formance examinations for purposes of certifi-
cation, or other examinations for the selection
of otherwise qualified interpreters, the Director
may prescribe for each examination a uniform
fee for applicants to take such examination. In
determining the rate of the fee for each exam-
ination, the Director shall consider the fees
charged by other organizations for examinations
that are similar in scope or nature. Notwith-
standing section 3302(b) of title 31, the Director
is authorized to provide in any contract or
agreement for the development or administra-
tion of examinations and the collection of fees
that the contractor may retain all or a portion
of the fees in payment for the services. Notwith-
standing paragraph (6) of this subsection, all
fees collected after the effective date of this
paragraph and not retained by a contractor shall
be deposited in the fund established under sec-
tion 1931 of this title and shall remain available
until expended.

(6) Any moneys collected under this sub-
section may be used to reimburse the appropria-
tions obligated and disbursed in payment for
such services.

(h) The presiding judicial officer shall approve
the compensation and expenses payable to inter-
preters, pursuant to the schedule of fees pre-
scribed by the Director under subsection (b)(3).

(i) The term ‘‘presiding judicial officer” as
used in this section refers to any judge of a
United States district court, including a bank-
ruptcy judge, a United States magistrate judge,
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and in the case of grand jury proceedings con-
ducted under the auspices of the United States
attorney, a United States attorney.

(j) The term ‘‘judicial proceedings instituted
by the United States’ as used in this section re-
fers to all proceedings, whether criminal or
civil, including pretrial and grand jury proceed-
ings (as well as proceedings upon a petition for
a writ of habeas corpus initiated in the name of
the United States by a relator) conducted in, or
pursuant to the lawful authority and jurisdic-
tion of a United States district court. The term
“United States district court” as used in this
subsection includes any court which is created
by an Act of Congress in a territory and is in-
vested with any jurisdiction of a district court
established by chapter 5 of this title.

(k) The interpretation provided by certified or
otherwise qualified interpreters pursuant to this
section shall be in the simultaneous mode for
any party to a judicial proceeding instituted by
the United States and in the consecutive mode
for witnesses, except that the presiding judicial
officer, sua sponte or on the motion of a party,
may authorize a simultaneous, or consecutive
interpretation when such officer determines
after a hearing on the record that such interpre-
tation will aid in the efficient administration of
justice. The presiding judicial officer, on such
officer’s motion or on the motion of a party,
may order that special interpretation services
as authorized in section 1828 of this title be pro-
vided if such officer determines that the provi-
sion of such services will aid in the efficient ad-
ministration of justice.

() Notwithstanding any other provision of this
section or section 1828, the presiding judicial of-
ficer may appoint a certified or otherwise quali-
fied sign language interpreter to provide serv-
ices to a party, witness, or other participant in
a judicial proceeding, whether or not the pro-
ceeding is instituted by the United States, if the
presiding judicial officer determines, on such of-
ficer’s own motion or on the motion of a party
or other participant in the proceeding, that such
individual suffers from a hearing impairment.
The presiding judicial officer shall, subject to
the availability of appropriated funds, approve
the compensation and expenses payable to sign
language interpreters appointed under this sec-
tion in accordance with the schedule of fees pre-
scribed by the Director under subsection (b)(3) of
this section.

(Added Pub. L. 95-539, §2(a), Oct. 28, 1978, 92 Stat.
2040; amended Pub. L. 100-702, title VII,
§§702-710, Nov. 19, 1988, 102 Stat. 4654-4657; Pub.
L. 101-650, title III, §321, Dec. 1, 1990, 104 Stat.
5117; Pub. L. 104-317, title III, §306, title IV,
§402(a), Oct. 19, 1996, 110 Stat. 3852, 3854.)

REFERENCES IN TEXT

The date of the enactment of the Judicial Improve-
ments and Access to Justice Act, referred to in subsec.
(b)(1), is the date of enactment of Pub. L. 100-702, which
was approved Nov. 19, 1988.

The Judicial Improvements and Access to Justice
Act, referred to in subsec. (g)(1), is Pub. L. 100-702, Nov.
19, 1988, 102 Stat. 4642. For complete classification of
this Act to the Code, see Short Title note set out under
section 1 of this title and Tables.

The effective date of this paragraph, referred to in
subsec. (g)(5), is the effective date of Pub. L. 104-317,
which was approved Oct. 19, 1996.
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AMENDMENTS

1996—Subsec. (g)(5), (6). Pub. L. 104-317, §402(a), added
par. () and redesignated former par. (5) as (6).

Subsec. (1). Pub. L. 104-317, §306, added subsec. (I).

1988—Subsec. (a). Pub. L. 100-702, §702, amended sub-
sec. (a) generally, substituting ‘‘certified and otherwise
qualified interpreters in judicial proceedings instituted
by the United States’ for ‘‘interpreters in courts of the
United States”.

Subsec. (b). Pub. L. 100-702, §703, amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘““The Director shall prescribe, determine, and cer-
tify the qualifications of persons who may serve as cer-
tified interpreters in courts of the United States in bi-
lingual proceedings and proceedings involving the hear-
ing impaired (whether or not also speech impaired), and
in so doing, the Director shall consider the education,
training, and experience of those persons. The Director
shall maintain a current master list of all interpreters
certified by the Director and shall report annually on
the frequency of requests for, and the use and effective-
ness of, interpreters. The Director shall prescribe a
schedule of fees for services rendered by interpreters.”’

Subsec. (¢). Pub. L. 100-702, § 704, amended subsec. (c)
generally. Prior to amendment, subsec. (c) read as fol-
lows: ““Each United States district court shall maintain
on file in the office of the clerk of court a list of all
persons who have been certified as interpreters, includ-
ing bilingual interpreters and oral or manual inter-
preters for the hearing impaired (whether or not also
speech impaired), by the Director of the Administrative
Office of the United States Courts in accordance with
the certification program established pursuant to sub-
section (b) of this section.”

Subsec. (d). Pub. L. 100-702, §§705, 710(a), designated
existing provisions as par. (1), in introductory provi-
sions, substituted ‘‘qualified interpreter’” for ‘‘com-
petent interpreter’’, ‘‘judicial proceedings instituted by
the United States” for ‘‘any criminal or civil action
initiated by the United States in a United States dis-
trict court (including a petition for a writ of habeas
corpus initiated in the name of the United States by a
relator)”’, and ‘‘such judicial proceedings’ for ‘‘such ac-
tion”’, redesignated former pars. (1) and (2) as subpars.
(A) and (B), and added par. (2).

Subsec. (e)(2). Pub. L. 100-702, §710(b), substituted
‘‘judicial proceedings instituted by the United States”
for ‘“‘criminal or civil action in a United States district
court”.

Subsec. (g)(1) to (3). Pub. L. 100-702, §706(a), amended
pars. (1) to (3) generally. Prior to amendment, pars. (1)
to (3) read as follows:

‘(1) Except as otherwise provided in this subsection
or section 1828 of this title, the salaries, fees, expenses,
and costs incident to providing the services of inter-
preters under subsection (d) of this section shall be paid
by the Director of the Administrative Office of the
United States Courts from sums appropriated to the
Federal judiciary.

‘“(2) Such salaries, fees, expenses, and costs that are
incurred with respect to Government witnesses shall,
unless direction is made under paragraph (3) of this
subsection, be paid by the Attorney General from sums
appropriated to the Department of Justice.

‘“(83) The presiding judicial officer may in such offi-
cer’s discretion direct that all or part of such salaries,
fees, expenses, and costs shall be apportioned between
or among the parties or shall be taxed as costs in a
civil action.”

Subsec. (g)(4), (5). Pub. L. 100-702, §706(b), added par.
(4) and redesignated former par. (4) as (5).

Subsec. (h). Pub. L. 100-702, §707, amended subsec. (h)
generally. Prior to amendment, subsec. (h) read as fol-
lows: “In any action in a court of the United States
where the presiding judicial officer establishes, fixes, or
approves the compensation and expenses payable to an
interpreter from funds appropriated to the Federal ju-
diciary, the presiding judicial officer shall not estab-
lish, fix, or approve compensation and expenses in ex-
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cess of the maximum allowable under the schedule of
fees for services prescribed pursuant to subsection (b)
of this section.”

Subsec. (i). Pub. L. 100-702, §708, amended subsec. (i)
generally. Prior to amendment, subsec. (i) read as fol-
lows: “The term ‘presiding judicial officer’ as used in
this section and section 1828 of this title includes a
judge of a United States district court, a United States
magistrate, and a referee in bankruptcy.”

Subsec. (j). Pub. L. 100-702, §708, amended subsec. (j)
generally. Prior to amendment, subsec. (j) read as fol-
lows: “The term ‘United States district court’ as used
in this section and section 1828 of this title includes
any court created by Act of Congress in a territory
which is invested with any jurisdiction of a district
court of the United States established by section 132 of
this title.”

Subsec. (k). Pub. L. 100-702, §709, amended subsec. (k)
generally. Prior to amendment, subsec. (k) read as fol-
lows: ‘“The interpretation provided by certified inter-
preters pursuant to this section shall be in the consecu-
tive mode except that the presiding judicial officer,
with the approval of all interested parties, may author-
ize a simultaneous or summary interpretation when
such officer determines that such interpretation will
aid in the efficient administration of justice. The pre-
siding judicial officer on such officer’s motion or on the
motion of a party may order that special interpretation
services as authorized in section 1828 of this title be
provided if such officer determines that the provision
of such services will aid in the efficient administration
of justice.”

CHANGE OF NAME

“United States magistrate judge’ substituted for
“United States magistrate” in subsec. (i) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 712 of title VII of Pub. L. 100-702 provided
that: “This title [amending this section and enacting
provisions set out as notes under this section and sec-
tion 1 of this title] shall become effective upon the date
of enactment [Nov. 19, 1988].”

EFFECTIVE DATE

Section effective ninety days after Oct. 28, 1978, see
section 10(b) of Pub. L. 95-539, set out as an Effective
Date of 1978 Amendment note under section 602 of this
title.

SHORT TITLE

For short title of Pub. L. 95-539 as ‘“‘Court Inter-
preters Act’’, see Short Title of 1978 Amendments note
set out under section 1 of this title.

PAYMENT FOR CONTRACTUAL SERVICES

Section 402(b) of Pub. L. 104-317 provided that: ‘“‘Not-
withstanding sections 3302(b), 1341, and 1517 of title 31,
United States Code, the Director of the Administrative
Office of the United States Courts may include in any
contract for the development or administration of ex-
aminations for interpreters (including such a contract
entered into before the date of the enactment of this
Act [Oct. 19, 1996]) a provision which permits the con-
tractor to collect and retain fees in payment for con-
tractual services in accordance with section 1827(g)(5)
of title 28, United States Code.”

IMPACT ON EXISTING PROGRAMS

Section 711 of title VII of Pub. L. 100-702 provided
that: ‘“Nothing in this title [amending this section and
enacting provisions set out as notes under this section
and section 1 of this title] shall be construed to termi-
nate or diminish existing programs for the certification
of interpreters.”
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§ 1828. Special interpretation services

(a) The Director of the Administrative Office
of the United States Courts shall establish a
program for the provision of special interpreta-
tion services in criminal actions and in civil ac-
tions initiated by the United States (including
petitions for writs of habeas corpus initiated in
the name of the United States by relators) in a
United States district court. The program shall
provide a capacity for simultaneous interpreta-
tion services in multidefendant criminal actions
and multidefendant civil actions.

(b) Upon the request of any person in any ac-
tion for which special interpretation services es-
tablished pursuant to subsection (a) are not
otherwise provided, the Director, with the ap-
proval of the presiding judicial officer, may
make such services available to the person re-
questing the services on a reimbursable basis at
rates established in conformity with section 9701
of title 31, but the Director may require the pre-
payment of the estimated expenses of providing
the services by the person requesting them.

(c) Except as otherwise provided in this sub-
section, the expenses incident to providing serv-
ices under subsection (a) of this section shall be
paid by the Director from sums appropriated to
the Federal judiciary. A presiding judicial offi-
cer, in such officer’s discretion, may order that
all or part of the expenses shall be apportioned
between or among the parties or shall be taxed
as costs in a civil action, and any moneys col-
lected as a result of such order may be used to
reimburse the appropriations obligated and dis-
bursed in payment for such services.

(d) Appropriations available to the Director
shall be available to provide services in accord-
ance with subsection (b) of this section, and
moneys collected by the Director under that
subsection may be used to reimburse the appro-
priations charged for such services. A presiding
judicial officer, in such officer’s discretion, may
order that all or part of the expenses shall be ap-
portioned between or among the parties or shall
be taxed as costs in the action.

(Added Pub. L. 95-5639, §2(a), Oct. 28, 1978, 92 Stat.

2042; amended Pub. L. 97-258, §3(g), Sept. 13, 1982,
96 Stat. 1065.)

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-258 substituted ‘‘section
9701 of title 31" for ‘‘section 501 of the Act of August 31,
1951 (ch. 376, title 5, 656 Stat. 290; 31 U.S.C. 483a)"".

EFFECTIVE DATE

Section effective ninety days after Oct. 28, 1978, see
section 10(b) of Pub. L. 95-539, set out as an Effective
Date of 1978 Amendment note under section 602 of this
title.

CHAPTER 121—JURIES; TRIAL BY JURY

Sec.
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Sec.

1868. Maintenance and inspection of records.

1869. Definitions.

1870. Challenges.

1871. Fees.

1872. Issues of fact in Supreme Court.

1873. Admiralty and maritime cases.

1874. Actions on bonds and specialties.

1875. Protection of jurors’ employment.

1876. Trial by jury in the Court of International
Trade.

18717. Protection of jurors.

18178. Optional use of a one-step summoning and

qualification procedure.
AMENDMENTS

1992—Pub. L. 102-572, title IV, §403(b), Oct. 29, 1992, 106
Stat. 4512, substituted ‘‘Optional” for ‘‘Experimental’’
in item 1878.

1988—Pub. L. 100-702, title VIII, §805(b), Nov. 19, 1988,
102 Stat. 4659, added item 1878.

1983—Pub. L. 97-463, §3(2), Jan. 12, 1983, 96 Stat. 2532,
added item 1877.

1980—Pub. L. 96-417, title III, §302(b), Oct. 10, 1980, 94
Stat. 1739, added item 1876.

1978—Pub. L. 95-572, §6(a)(2), Nov. 2, 1978, 92 Stat. 2456,
added item 1875.

1968—Pub. L. 90-274, §101, Mar. 27, 1968, 82 Stat. 53,
substituted ‘‘Declaration of policy” for ‘‘Qualifica-
tions” as item 1861, ‘‘Discrimination prohibited’’ for
“Exemptions” as item 1862, ‘‘Plan for random jury se-
lection” for ‘“Exclusion or excuse from service’ as item
1863, ‘‘Drawing of names from the master jury wheel;
completion of juror qualification form” for ‘‘Manner of
drawing; jury commissioners and their compensation’
as item 1864, ‘‘Qualifications for jury service’’ for ‘‘Ap-
portionment within district; additional jury commis-
sioners’” as item 1865, ‘‘Selection and summoning of
jury panels’ for ‘‘Special petit juries; talesmen from
bystanders’” as item 1866, ‘‘Challenging compliance
with selection procedures’ for ‘‘Summoning jurors’ as
item 1867, ‘‘Maintenance and inspection of records’ for
“Disqualification of marshal or deputy’ as item 1868,
“Definitions” for ‘“‘Frequency of service’’ as item 1869,
and reenacted items 1870-1874 without change.

§1861. Declaration of policy

It is the policy of the United States that all
litigants in Federal courts entitled to trial by
jury shall have the right to grand and petit ju-
ries selected at random from a fair cross section
of the community in the district or division
wherein the court convenes. It is further the pol-
icy of the United States that all citizens shall
have the opportunity to be considered for serv-
ice on grand and petit juries in the district
courts of the United States, and shall have an
obligation to serve as jurors when summoned for
that purpose.

(June 25, 1948, ch. 646, 62 Stat. 951; Pub. L. 85-315,
part V, §152, Sept. 9, 1957, 71 Stat. 638; Pub. L.
90-274, §101, Mar. 27, 1968, 82 Stat. 54.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§411 and 415 (Mar.
3, 1911, ch. 231, §§275, 278, 38 Stat. 1164, 1165).

The revised section prescribes uniform standards of
qualification for jurors in Federal Courts instead of
making qualifications depend upon State laws. This is
in accord with proposed legislation recommended by
the Judicial Conference of the United States.

The last paragraph is added to exclude jurors incom-
petent to serve as jurors in State courts.

AMENDMENTS

1968—Pub. L. 90-274 substituted provisions declaring
the policy of the United States with respect to trial by
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jury and the opportunity to serve on such juries for
provisions setting out the required qualifications of
Federal jurors, including age, citizenship, residence,
freedom from conviction of certain crimes, ability to
read, write, speak, and understand the English lan-
guage, and capability of rendering efficient jury serv-
ice.

1957—Pub. L. 85-315 substituted ‘‘Qualifications of
Federal jurors” for ‘‘Qualifications’ in section catch-
line.

Pub. L. 85-315 substituted ‘‘and who has resided for a
period of one year within the judicial district” for ‘“‘and
resides within the judicial district’’, and struck out
provisions which prohibited service as a grand or petit
juror if a person was incompetent to serve as a grand
or petit juror by the law of the State in which the dis-
trict court is held.

EFFECTIVE DATE OF 1968 AMENDMENT

Section 104 of Pub. L. 90-274 provided that: ‘“This Act
[amending this section and sections 1821, 1862 to 1869,
and 1871 of this title, repealing section 867 of Title 48,
Territories and Insular Possessions, and enacting provi-
sions set out as notes under this section] shall become
effective two hundred and seventy days after the date
of enactment [Mar. 27, 1968]: Provided, That this Act
shall not apply in any case in which an indictment has
been returned or petit jury empaneled prior to such ef-
fective date.”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-572, §1, Nov. 2, 1978, 92 Stat. 2453, provided
that: “This Act [enacting sections 1363 and 1875 of this
title, amending sections 1863, 1865, 1866, 1869, and 1871 of
this title, renumbering section 1363 (relating to con-
struction of references to laws of the United States or
Acts of Congress) as section 1364 of this title, and en-
acting provisions set out as a note under section 1363 of
this title] may be cited as the ‘Jury System Improve-
ments Act of 1978.”

SHORT TITLE

Section 1 of Pub. L. 90-274 provided: ‘‘That this Act
[amending this section and sections 1821, 1862 to 1869,
and 1871 of this title, repealing section 867 of Title 48,
Territories and Insular Possessions, and enacting provi-
sions set out as notes under this section] may be cited
as the ‘Jury Selection and Service Act of 1968’.”

§ 1862. Discrimination prohibited

No citizen shall be excluded from service as a
grand or petit juror in the district courts of the
United States or in the Court of International
Trade on account of race, color, religion, sex,
national origin, or economic status.

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274,
§101, Mar. 27, 1968, 82 Stat. 54; Pub. L. 96-417,
title III, §302(c), Oct. 10, 1980, 94 Stat. 1739.)

HISTORICAL AND REVISION NOTES

This section makes provision for specific exemption
of classes of citizens usually excused from jury service
in the interest of the public health, safety, or welfare.
The inclusion in the jury list of persons so exempted
usually serves only to waste the time of the court.

AMENDMENTS

1980—Pub. L. 96-417 prohibited discrimination against
service as juror in the Court of International Trade.

1968—Pub. L. 90-274 substituted provisions prohibiting
discrimination against citizens in their service as ju-
rors because of race, color, religion, sex, national ori-
gin, or economic status for provisions identifying three
groups as exempt from jury service, including members
of the armed forces on active duty, members of fire or
police departments, and public officers actively en-
gaged in the performance of official duties.
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EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96-417, set out as a note under section 251 of
this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

§1863. Plan for random jury selection

(a) Bach United States district court shall de-
vise and place into operation a written plan for
random selection of grand and petit jurors that
shall be designed to achieve the objectives of
sections 1861 and 1862 of this title, and that shall
otherwise comply with the provisions of this
title. The plan shall be placed into operation
after approval by a reviewing panel consisting of
the members of the judicial council of the cir-
cuit and either the chief judge of the district
whose plan is being reviewed or such other ac-
tive district judge of that district as the chief
judge of the district may designate. The panel
shall examine the plan to ascertain that it com-
plies with the provisions of this title. If the re-
viewing panel finds that the plan does not com-
ply, the panel shall state the particulars in
which the plan fails to comply and direct the
district court to present within a reasonable
time an alternative plan remedying the defect
or defects. Separate plans may be adopted for
each division or combination of divisions within
a judicial district. The district court may mod-
ify a plan at any time and it shall modify the
plan when so directed by the reviewing panel.
The district court shall promptly notify the
panel, the Administrative Office of the United
States Courts, and the Attorney General of the
United States, of the initial adoption and future
modifications of the plan by filing copies there-
with. Modifications of the plan made at the in-
stance of the district court shall become effec-
tive after approval by the panel. Each district
court shall submit a report on the jury selection
process within its jurisdiction to the Adminis-
trative Office of the United States Courts in
such form and at such times as the Judicial Con-
ference of the United States may specify. The
Judicial Conference of the United States may,
from time to time, adopt rules and regulations
governing the provisions and the operation of
the plans formulated under this title.

(b) Among other things, such plan shall—

(1) either establish a jury commission, or au-
thorize the clerk of the court, to manage the
jury selection process. If the plan establishes a
jury commission, the district court shall ap-
point one citizen to serve with the clerk of the
court as the jury commission: Provided, how-
ever, That the plan for the District of Colum-
bia may establish a jury commission consist-
ing of three citizens. The citizen jury commis-
sioner shall not belong to the same political
party as the clerk serving with him. The clerk
or the jury commission, as the case may be,
shall act under the supervision and control of

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 426

the chief judge of the district court or such
other judge of the district court as the plan
may provide. Each jury commissioner shall,
during his tenure in office, reside in the judi-
cial district or division for which he is ap-
pointed. Each citizen jury commissioner shall
receive compensation to be fixed by the dis-
trict court plan at a rate not to exceed $50 per
day for each day necessarily employed in the
performance of his duties, plus reimbursement
for travel, subsistence, and other necessary ex-
penses incurred by him in the performance of
such duties. The Judicial Conference of the
United States may establish standards for al-
lowance of travel, subsistence, and other nec-
essary expenses incurred by jury commis-
sioners.

(2) specify whether the names of prospective
jurors shall be selected from the voter reg-
istration lists or the lists of actual voters of
the political subdivisions within the district
or division. The plan shall prescribe some
other source or sources of names in addition to
voter lists where necessary to foster the policy
and protect the rights secured by sections 1861
and 1862 of this title. The plan for the District
of Columbia may require the names of pro-
spective jurors to be selected from the city di-
rectory rather than from voter lists. The plans
for the districts of Puerto Rico and the Canal
Zone may prescribe some other source or
sources of names of prospective jurors in lieu
of voter lists, the use of which shall be con-
sistent with the policies declared and rights
secured by sections 1861 and 1862 of this title.
The plan for the district of Massachusetts may
require the names of prospective jurors to be
selected from the resident list provided for in
chapter 234A, Massachusetts General Laws, or
comparable authority, rather than from voter
lists.

(3) specify detailed procedures to be followed
by the jury commission or clerk in selecting
names from the sources specified in paragraph
(2) of this subsection. These procedures shall
be designed to ensure the random selection of
a fair cross section of the persons residing in
the community in the district or division
wherein the court convenes. They shall ensure
that names of persons residing in each of the
counties, parishes, or similar political subdivi-
sions within the judicial district or division
are placed in a master jury wheel; and shall
ensure that each county, parish, or similar po-
litical subdivision within the district or divi-
sion is substantially proportionally rep-
resented in the master jury wheel for that ju-
dicial district, division, or combination of di-
visions. For the purposes of determining pro-
portional representation in the master jury
wheel, either the number of actual voters at
the last general election in each county, par-
ish, or similar political subdivision, or the
number of registered voters if registration of
voters is uniformly required throughout the
district or division, may be used.

(4) provide for a master jury wheel (or a de-
vice similar in purpose and function) into
which the names of those randomly selected
shall be placed. The plan shall fix a minimum
number of names to be placed initially in the



Page 427

master jury wheel, which shall be at least one-
half of 1 per centum of the total number of
persons on the lists used as a source of names
for the district or division; but if this number
of names is believed to be cumbersome and un-
necessary, the plan may fix a smaller number
of names to be placed in the master wheel, but
in no event less than one thousand. The chief
judge of the district court, or such other dis-
trict court judge as the plan may provide, may
order additional names to be placed in the
master jury wheel from time to time as nec-
essary. The plan shall provide for periodic
emptying and refilling of the master jury
wheel at specified times, the interval for
which shall not exceed four years.

(5)(A) except as provided in subparagraph
(B), specify those groups of persons or occupa-
tional classes whose members shall, on indi-
vidual request therefor, be excused from jury
service. Such groups or classes shall be ex-
cused only if the district court finds, and the
plan states, that jury service by such class or
group would entail undue hardship or extreme
inconvenience to the members thereof, and ex-
cuse of members thereof would not be incon-
sistent with sections 1861 and 1862 of this title.

(B) specify that volunteer safety personnel,
upon individual request, shall be excused from
jury service. For purposes of this subpara-
graph, the term ‘‘volunteer safety personnel”
means individuals serving a public agency (as
defined in section 1203(6) of title I of the Omni-
bus Crime Control and Safe Streets Act of
19681) in an official capacity, without com-
pensation, as firefighters or members of a res-
cue squad or ambulance crew.

(6) specify that the following persons are
barred from jury service on the ground that
they are exempt: (A) members in active serv-
ice in the Armed Forces of the United States;
(B) members of the fire or police departments
of any State, the District of Columbia, any
territory or possession of the United States, or
any subdivision of a State, the District of Co-
lumbia, or such territory or possession; (C)
public officers in the executive, legislative, or
judicial branches of the Government of the
United States, or of any State, the District of
Columbia, any territory or possession of the
United States, or any subdivision of a State,
the District of Columbia, or such territory or
possession, who are actively engaged in the
performance of official duties.

(7) fix the time when the names drawn from
the qualified jury wheel shall be disclosed to
parties and to the public. If the plan permits
these names to be made public, it may never-
theless permit the chief judge of the district
court, or such other district court judge as the
plan may provide, to keep these names con-
fidential in any case where the interests of
justice so require.

(8) specify the procedures to be followed by
the clerk or jury commission in assigning per-
sons whose names have been drawn from the
qualified jury wheel to grand and petit jury
panels.

1See References in Text note below.
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(c) The initial plan shall be devised by each
district court and transmitted to the reviewing
panel specified in subsection (a) of this section
within one hundred and twenty days of the date
of enactment of the Jury Selection and Service
Act of 1968. The panel shall approve or direct the
modification of each plan so submitted within
sixty days thereafter. Each plan or modification
made at the direction of the panel shall become
effective after approval at such time thereafter
as the panel directs, in no event to exceed nine-
ty days from the date of approval. Modifications
made at the instance of the district court under
subsection (a) of this section shall be effective
at such time thereafter as the panel directs, in
no event to exceed ninety days from the date of
modification.

(d) State, local, and Federal officials having
custody, possession, or control of voter registra-
tion lists, lists of actual voters, or other appro-
priate records shall make such lists and records
available to the jury commission or clerks for
inspection, reproduction, and copying at all rea-
sonable times as the commission or clerk may
deem necessary and proper for the performance
of duties under this title. The district courts
shall have jurisdiction upon application by the
Attorney General of the United States to com-
pel compliance with this subsection by appro-
priate process.

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274,
§101, Mar. 27, 1968, 82 Stat. 54; Pub. L. 92-269, §2,
Apr. 6, 1972, 86 Stat. 117; Pub. L. 95-572, §2(a),
Nov. 2, 1978, 92 Stat. 2453; Pub. L. 100-702, title
VIII, §802(b), (c), Nov. 19, 1988, 102 Stat. 4657,
4658; Pub. L. 102-572, title IV, §401, Oct. 29, 1992,
106 Stat. 4511.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940, ed., §415 (Mar. 3, 1911,
ch. 231, §278, 36 Stat. 1165).

Subsections (a) and (b) are new and merely declara-
tory of existing practice.

The phrase ‘‘or previous condition of servitude’ was
omitted as obsolete.

Changes were made in phraseology.

REFERENCES IN TEXT

Section 1203(6) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, referred to in subsec.
(b)(5)(B), was successively renumbered and redesignated
as section 1204(8) of the Act which is classified to sec-
tion 3796b(8) of Title 42, The Public Health and Welfare.

The date of enactment of the Jury Selection and
Service Act of 1968, referred to in subsec. (c), is the date
of enactment of Pub. L. 90-274, which was approved
Mar. 27, 1968.

AMENDMENTS

1992—Subsec. (b)(2). Pub. L. 102-572 inserted at end
‘““The plan for the district of Massachusetts may re-
quire the names of prospective jurors to be selected
from the resident list provided for in chapter 234A,
Massachusetts General Laws, or comparable authority,
rather than from voter lists.”

1988—Subsec. (b)(5). Pub. L. 100-702, §802(b), des-
ignated existing provisions as subpar. (A), inserted ‘‘ex-
cept as provided in subparagraph (B),”, and added sub-
par. (B).

Subsec. (b)(6). Pub. L. 100-702, §802(b), amended par.
(6) generally. Prior to amendment, par. (6) read as fol-
lows: ‘‘specify those groups of persons or occupational
classes whose members shall be barred from jury serv-
ice on the ground that they are exempt. Such groups or



§1864

classes shall be exempt only if the district court finds,
and the plan states, that their exemption is in the pub-
lic interest and would not be inconsistent with sections
1861 and 1862 of this title. The plan shall provide for ex-
emption of the following persons: (i) members in active
service in the Armed Forces of the United States; (ii)
members of the fire or police departments of any State,
district, territory, possession, or subdivision thereof;
(iii) public officers in the executive, legislative, or judi-
cial branches of the Government of the United States,
or any State, district, territory, or possession or sub-
division thereof, who are actively engaged in the per-
formance of official duties.”

1978—Subsec. (b)(7) to (9). Pub. L. 95-572 struck out
par. (7) relating to random jury selection plan provision
for fixing the distance, in miles or in travel time, from
each place of holding court beyond which prospective
jurors residing should, on individual request, be ex-
cused from jury service on the ground of undue hard-
ship in traveling to the place where court was held,
now incorporated in definition of ‘‘undue hardship or
extreme inconvenience’ in section 1869(j) of this title,
and redesignated pars. (8) and (9) as (7) and (8), respec-
tively.

1972—Subsec. (b)(4). Pub. L. 92-269 inserted provisions
requiring the master jury wheel to be emptied and re-
filled in not greater than four years intervals.

1968—Subsec. (a). Pub. L. 90-274 substituted provi-
sions requiring a written plan covering the random se-
lection of jurors by each United States District Court
and the adoption, review, and modification of the plan
for provisions authorizing district judges to exclude or
excuse for good cause persons called as jurors.

Subsec. (b). Pub. L. 90-274 substituted provisions set-
ting out the nine required features of a plan for random
jury selection, including management by commission
or clerk, selection from voter registration lists, de-
tailed procedures for selecting names, a master jury
wheel, excused or exempted groups, maximum dis-
tances of travel, disclosure of names, and procedures
for assigning jurors drawn from the jury wheel to par-
ticular grand and petit jury panels, for provisions au-
thorizing the district court to excuse, for the public in-
terests, classes or groups upon a finding that such jury
service would entail undue hardship, extreme inconven-
ience, or serious obstruction or delay in the fair and
impartial administration of justice.

Subsec. (¢). Pub. L. 90-274 substituted provisions cov-
ering the transmittal of the plan to a reviewing panel
and the modification thereof for provisions prohibiting
the exclusion of any citizen from juror service on ac-
count of race or color.

Subsec. (d). Pub. L. 90-274 added subsec. (d).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Jan. 1, 1993,
see section 1101(a) of Pub. L. 102-572, set out as a note
under section 905 of Title 2, The Congress.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-572 applicable with respect
to any grand or petit juror summoned for service or ac-
tually serving on or after Nov. 2, 1978, see section 7(a)
of Pub. L. 95-572, set out as an Effective Date note
under section 1363 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

REFILLING OF MASTER JURY WHEEL NOT LATER THAN
SEPTEMBER 1, 1973; REFILLING OF QUALIFIED JURY
WHEEL NOT LATER THAN OCTOBER 1, 1973; RETRO-
ACTIVE EFFECT

Sections 3 and 4 of Pub. L. 92-269 provided that:
““SEC. 3. (a) Each judicial district and each division or
combination of divisions within a judicial district, for
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which a separate plan for random selection of jurors
has been adopted pursuant to section 1863 of title 28,
United States Code, other than the District of Colum-
bia and the districts of Puerto Rico and the Canal
Zone, shall not later than September 1, 1973, refill its
master jury wheel with names obtained from the voter
registration lists for, or the lists of actual voters in,
the 1972 general election.

“(b) The District of Columbia and the judicial dis-
tricts of Puerto Rico and the Canal Zone shall not later
than September 1, 1973, refill their master jury wheels
from sources which include the names of persons eight-
een years of age or older.

‘“(c) The qualified jury wheel in each judicial district,
and in each division or combination of divisions in a ju-
dicial district for which a separate plan for random se-
lection of jurors has been adopted, shall be refilled
from the master jury wheel not later than October 1,
19738.

““SEC. 4. (a) Nothing in this Act amending this section
and section 1865 of this title shall affect the composi-
tion of any master jury wheel or qualified jury wheel
prior to the date on which it is first refilled in compli-
ance with the terms of section 3.

“(b) Nothing in this Act shall affect the composition
or preclude the service of any jury empaneled on or be-
fore the date on which the qualified jury wheel from
which the jurors’ names were drawn is refilled in com-
pliance with the provisions of section 3.”

§1864. Drawing of names from the master jury
wheel; completion of juror qualification form

(a) From time to time as directed by the dis-
trict court, the clerk or a district judge shall
draw at random from the master jury wheel the
names of as many persons as may be required
for jury service. The clerk or jury commission
shall post a general notice for public review in
the clerk’s office and on the court’s website ex-
plaining the process by which names are periodi-
cally and randomly drawn. The clerk or jury
commission may, upon order of the court, pre-
pare an alphabetical list of the names drawn
from the master jury wheel. Any list so prepared
shall not be disclosed to any person except pur-
suant to the district court plan or pursuant to
section 1867 or 1868 of this title. The clerk or
jury commission shall mail to every person
whose name is drawn from the master wheel a
juror qualification form accompanied by in-
structions to fill out and return the form, duly
signed and sworn, to the clerk or jury commis-
sion by mail within ten days. If the person is un-
able to fill out the form, another shall do it for
him, and shall indicate that he has done so and
the reason therefor. In any case in which it ap-
pears that there is an omission, ambiguity, or
error in a form, the clerk or jury commission
shall return the form with instructions to the
person to make such additions or corrections as
may be necessary and to return the form to the
clerk or jury commission within ten days. Any
person who fails to return a completed juror
qualification form as instructed may be sum-
moned by the clerk or jury commission forth-
with to appear before the clerk or jury commis-
sion to fill out a juror qualification form. A per-
son summoned to appear because of failure to
return a juror qualification form as instructed
who personally appears and executes a juror
qualification form before the clerk or jury com-
mission may, at the discretion of the district
court, except where his prior failure to execute
and mail such form was willful, be entitled to
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receive for such appearance the same fees and
travel allowances paid to jurors under section
1871 of this title. At the time of his appearance
for jury service, any person may be required to
fill out another juror qualification form in the
presence of the jury commission or the clerk or
the court, at which time, in such cases as it ap-
pears warranted, the person may be questioned,
but only with regard to his responses to ques-
tions contained on the form. Any information
thus acquired by the clerk or jury commission
may be noted on the juror qualification form
and transmitted to the chief judge or such dis-
trict court judge as the plan may provide.

(b) Any person summoned pursuant to sub-
section (a) of this section who fails to appear as
directed shall be ordered by the district court
forthwith to appear and show cause for his fail-
ure to comply with the summons. Any person
who fails to appear pursuant to such order or
who fails to show good cause for noncompliance
with the summons may be fined not more than
$1,000, imprisoned not more than three days, or-
dered to perform community service, or any
combination thereof. Any person who willfully
misrepresents a material fact on a juror quali-
fication form for the purpose of avoiding or se-
curing service as a juror may be fined not more
than $1,000, imprisoned not more than three
days, ordered to perform community service, or
any combination thereof.

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274,
§101, Mar. 27, 1968, 82 Stat. 57; Pub. L. 100-702,
title VIII, §803(a), Nov. 19, 1988, 102 Stat. 4658;
Pub. L. 110-406, §§5(a), 17(a), Oct. 13, 2008, 122
Stat. 4292, 4295.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§412, 412a (Mar. 3,
1911, ch. 231, §276, 36 Stat. 1164; Feb. 3, 1917, ch. 27, 39
Stat. 873; May 21, 1945, ch. 129, title IV, 59 Stat. 198;
July 5, 1946, ch. 541, title IV, 60 Stat. 478).

The words ‘“The district court” were substituted for
the phrase ‘‘the judge thereof, or by the judge senior in
commission in districts having more than one judge’”’
to conform to other sections authorizing appointment
of court officers. See section 751 of this title relating to
appointment of district court clerk.

The limitation in section 412a of title 28, U.S.C., 1940
ed., that jury commissioners shall serve no more than
three days in any one term of court was omitted as un-
necessary. This is a matter that may safely be left to
the discretion of the court.

The last paragraph was added in conformity with sec-
tion 11-1401 of the District of Columbia Code, 1940 ed.,
providing for three jury commissioners.

Changes were made in phraseology.

SENATE REVISION AMENDMENT

As finally enacted, act July 9, 1947, ch. 211, title IV,
61 Stat. 304, which was classified to Title 28, U.S.C., 1946
ed., §412a, was also a source of this section. Accord-
ingly such act was included by Senate amendment in
the schedule of repeals. See 80th Congress Senate Re-
port No. 1559.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110406, §5(a), struck out
“publicly’ after ‘“judge shall” in first sentence and in-
serted ‘“‘The clerk or jury commission shall post a gen-
eral notice for public review in the clerk’s office and on
the court’s website explaining the process by which
names are periodically and randomly drawn.’”’ after
first sentence.
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Subsec. (b). Pub. L. 110-406, §17(a), substituted ‘“$1,000,
imprisoned not more than three days, ordered to per-
form community service, or any combination thereof.”
for “$100 or imprisoned not more than three days, or
both.” in two places.

1988—Subsec. (a). Pub. L. 100-702 amended second sen-
tence generally. Prior to amendment, second sentence
read as follows: “The clerk or jury commission shall
prepare an alphabetical list of the names drawn, which
list shall not be disclosed to any person except pursu-
ant to the district court plan and to sections 1867 and
1868 of this title.”

1968—Pub. L. 90-274 substituted provisions for the
public drawing of names from the master jury wheel,
the completion of the jury qualification form, and the
penalties for failure to appear and for misrepresenta-
tion of material facts for provisions requiring the draw-
ing of names from a jury box, the refilling of the box
by the clerk and a jury commissioner, the requirements
and compensation of the commissioner, and the alter-
nate placement of names by the clerk and the commis-
sioner.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

§ 1865. Qualifications for jury service

(a) The chief judge of the district court, or
such other district court judge as the plan may
provide, on his initiative or upon recommenda-
tion of the clerk or jury commission, or the
clerk under supervision of the court if the
court’s jury selection plan so authorizes, shall
determine solely on the basis of information
provided on the juror qualification form and
other competent evidence whether a person is
unqualified for, or exempt, or to be excused from
jury service. The clerk shall enter such deter-
mination in the space provided on the juror
qualification form and in any alphabetical list
of names drawn from the master jury wheel. If
a person did not appear in response to a sum-
mons, such fact shall be noted on said list.

(b) In making such determination the chief
judge of the district court, or such other district
court judge as the plan may provide, or the
clerk if the court’s jury selection plan so pro-
vides, shall deem any person qualified to serve
on grand and petit juries in the district court
unless he—

(1) is not a citizen of the United States
eighteen years old who has resided for a period
of one year within the judicial district;

(2) is unable to read, write, and understand
the English language with a degree of pro-
ficiency sufficient to fill out satisfactorily the
juror qualification form;

(3) is unable to speak the English language;

(4) is incapable, by reason of mental or phys-
ical infirmity, to render satisfactory jury
service; or

(5) has a charge pending against him for the
commission of, or has been convicted in a
State or Federal court of record of, a crime
punishable by imprisonment for more than
one year and his civil rights have not been re-
stored.

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274,
§101, Mar. 27, 1968, 82 Stat. 58; Pub. L. 92-269, §1,
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Apr. 6, 1972, 86 Stat. 117; Pub. L. 95-572, §3(a),
Nov. 2, 1978, 92 Stat. 2453; Pub. L. 100-702, title
VIII, §803(b), Nov. 19, 1988, 102 Stat. 4658; Pub. L.
106-518, title III, §305, Nov. 13, 2000, 114 Stat.
2418.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§181, 413 (Mar. 3,
1911, ch. 231, §§100, 277, 36 Stat. 1121, 1164).

Section consolidates a part of section 181 with section
413 of title 28, U.S.C., 1940 ed. Other provisions of said
section 181 are incorporated in section 115 of this title.

Word ‘‘jurors” was changed to ‘‘grand and petit ju-
rors’’ upon authority of Agnew v. United States, 1897, 17
S.Ct. 235, 165 U.S. 36, 41 L..Ed. 624, construing such term
to include both types of jurors.

The last sentence of subsection (a) was added to con-
form with existing practice in many districts. Sub-
section (b) extends to all districts a provision of section
181 of title 28, U.S.C., 1940 ed., which was designed for
the convenience of the districts in Ohio and permitted
jurors drawn for service at Cleveland, Toledo, and Co-
lumbus to serve at Youngstown, Lima, and Steuben-
ville, respectively.

Changes were made in phraseology.

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-518, §305(1), inserted ‘‘or
the clerk under supervision of the court if the court’s
jury selection plan so authorizes,” after ‘‘jury commis-
sion,”.

Subsec. (b). Pub. L. 106-518, §305(2), inserted ‘‘or the
clerk if the court’s jury selection plan so provides,”’
after ‘“‘may provide,” in introductory provisions.

1988—Subsec. (a). Pub. L. 100-702 substituted ‘‘in any
alphabetical”’ for ‘‘the alphabetical’’.

1978—Subsec. (b)(5). Pub. L. 95-572 struck out ‘‘by par-
don or amnesty’’ after ‘‘civil rights have not been re-
stored”.

1972—Subsec. (b)(1). Pub. L. 92-269 substituted ‘‘eight-
een years old” for ‘‘twenty-one years old”.

1968—Subsec. (a). Pub. L. 90-274 substituted provi-
sions for the excusing of persons from jury service by
the chief judge of the district court or by other district
court judge for provisions requiring the selection of ju-
rors so as to be most favorable to an impartial trial and
s0 as to minimize the expense and burden of jury serv-
ice.

Subsec. (b). Pub. L. 90-274 substituted provisions set-
ting out the conditions of ineligibility for jury service
for provisions authorizing the service of jurors in a
place within the district other than the place for which
the jurors were summoned.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-572 applicable with respect
to any grand or petit juror summoned for service or ac-
tually serving on or after Nov. 2, 1978, see section 7(a)
of Pub. L. 95-572, set out as an Effective Date note
under section 1363 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

§1866. Selection and summoning of jury panels

(a) The jury commission, or in the absence
thereof the clerk, shall maintain a qualified jury
wheel and shall place in such wheel names of all
persons drawn from the master jury wheel who
are determined to be qualified as jurors and not
exempt or excused pursuant to the district court
plan. From time to time, the jury commission
or the clerk shall draw at random from the
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qualified jury wheel such number of names of
persons as may be required for assignment to
grand and petit jury panels. The clerk or jury
commission shall post a general notice for pub-
lic review in the clerk’s office and on the court’s
website explaining the process by which names
are periodically and randomly drawn. The jury
commission or the clerk shall prepare a separate
list of names of persons assigned to each grand
and petit jury panel.

(b) When the court orders a grand or petit jury
to be drawn, the clerk or jury commission or
their duly designated deputies shall issue sum-
monses for the required number of jurors.

Each person drawn for jury service may be
served personally, or by registered, certified, or
first-class mail addressed to such person at his
usual residence or business address.

If such service is made personally, the sum-
mons shall be delivered by the clerk or the jury
commission or their duly designated deputies to
the marshal who shall make such service.

If such service is made by mail, the summons
may be served by the marshal or by the clerk,
the jury commission or their duly designated
deputies, who shall make affidavit of service and
shall attach thereto any receipt from the ad-
dressee for a registered or certified summons.

(c) Except as provided in section 1865 of this
title or in any jury selection plan provision
adopted pursuant to paragraph (5) or (6) of sec-
tion 1863(b) of this title, no person or class of
persons shall be disqualified, excluded, excused,
or exempt from service as jurors: Provided, That
any person summoned for jury service may be
(1) excused by the court, or by the clerk under
supervision of the court if the court’s jury selec-
tion plan so authorizes, upon a showing of undue
hardship or extreme inconvenience, for such pe-
riod as the court deems necessary, at the con-
clusion of which such person either shall be
summoned again for jury service under sub-
sections (b) and (c) of this section or, if the
court’s jury selection plan so provides, the name
of such person shall be reinserted into the quali-
fied jury wheel for selection pursuant to sub-
section (a) of this section, or (2) excluded by the
court on the ground that such person may be un-
able to render impartial jury service or that his
service as a juror would be likely to disrupt the
proceedings, or (3) excluded upon peremptory
challenge as provided by law, or (4) excluded
pursuant to the procedure specified by law upon
a challenge by any party for good cause shown,
or (5) excluded upon determination by the court
that his service as a juror would be likely to
threaten the secrecy of the proceedings, or
otherwise adversely affect the integrity of jury
deliberations. No person shall be excluded under
clause (5) of this subsection unless the judge, in
open court, determines that such is warranted
and that exclusion of the person will not be in-
consistent with sections 1861 and 1862 of this
title. The number of persons excluded under
clause (5) of this subsection shall not exceed one
per centum of the number of persons who return
executed jury qualification forms during the pe-
riod, specified in the plan, between two consecu-
tive fillings of the master jury wheel. The names
of persons excluded under clause (5) of this sub-
section, together with detailed explanations for
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the exclusions, shall be forwarded immediately
to the judicial council of the circuit, which shall
have the power to make any appropriate order,
prospective or retroactive, to redress any misap-
plication of clause (b) of this subsection, but
otherwise exclusions effectuated under such
clause shall not be subject to challenge under
the provisions of this title. Any person excluded
from a particular jury under clause (2), (3), or (4)
of this subsection shall be eligible to sit on an-
other jury if the basis for his initial exclusion
would not be relevant to his ability to serve on
such other jury.

(d) Whenever a person is disqualified, excused,
exempt, or excluded from jury service, the jury
commission or clerk shall note in the space pro-
vided on his juror qualification form or on the
juror’s card drawn from the qualified jury wheel
the specific reason therefor.

(e) In any two-year period, no person shall be
required to (1) serve or attend court for prospec-
tive service as a petit juror for a total of more
than thirty days, except when necessary to com-
plete service in a particular case, or (2) serve on
more than one grand jury, or (3) serve as both a
grand and petit juror.

(f) When there is an unanticipated shortage of
available petit jurors drawn from the qualified
jury wheel, the court may require the marshal
to summon a sufficient number of petit jurors
selected at random from the voter registration
lists, lists of actual voters, or other lists speci-
fied in the plan, in a manner ordered by the
court consistent with sections 1861 and 1862 of
this title.

(g) Any person summoned for jury service who
fails to appear as directed may be ordered by the
district court to appear forthwith and show
cause for failure to comply with the summons.
Any person who fails to show good cause for
noncompliance with a summons may be fined
not more than $1,000, imprisoned not more than
three days, ordered to perform community serv-
ice, or any combination thereof.

(June 25, 1948, ch. 646, 62 Stat. 952; May 24, 1949,
ch. 179, §96, 63 Stat. 103; Pub. L. 90-274, §101,
Mar. 27, 1968, 82 Stat. 58; Pub. L. 91-543, Dec. 11,
1970, 84 Stat. 1408; Pub. L. 95-572, §2(b), Nov. 2,
1978, 92 Stat. 2453; Pub. L. 97-463, §2, Jan. 12, 1983,
96 Stat. 2531; Pub. L. 100-702, title VIII, §801,
Nov. 19, 1988, 102 Stat. 4657; Pub. L. 110-406, §§4,
5(b), 17(b), Oct. 13, 2008, 122 Stat. 4292, 4295.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§417, 418 (Mar. 3,
1911, ch. 231, §§280, 281, 36 Stat. 1165).

Section consolidates parts of sections 417, 418 of title
28, U.S.C., 1940 ed., with necessary changes in phrase-
ology.

The requirement of section 418 of title 28, U.S.C., 1940
ed., for the summoning of a special jury in accordance
with the law of the state was omitted as unnecessary
and incongruous in view of other sections of this chap-
ter making adequate provision for summoning jurors.

1949 AcT

This section amends section 1866 of title 28, U.S.C., by
restoring provision of original law that special juries
be impaneled in accordance with laws of the respective
States.
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AMENDMENTS

2008—Subsec. (a). Pub. L. 110-406, §5(b), struck out
‘“‘publicly’ after ‘‘clerk shall” in second sentence and
inserted ‘“‘The clerk or jury commission shall post a
general notice for public review in the clerk’s office
and on the court’s website explaining the process by
which names are periodically and randomly drawn.”’
after second sentence.

Subsec. (g). Pub. L. 110-406, §17(b), substituted ‘$1,000,
imprisoned not more than three days, ordered to per-
form community service, or any combination thereof.”
for ‘“$100 or imprisoned not more than three days, or
both.”

Pub. L. 110-406, §4, substituted ‘‘may be ordered’ for
““shall be ordered” and struck out ‘‘his’’ before ‘‘failure
to comply”’.

1988—Subsec. (c)(1). Pub. L. 100-702 amended cl. (1)
generally. Prior to amendment, cl. (1) read as follows:
‘“‘excused by the court, upon a showing of undue hard-
ship or extreme inconvenience, for such period as the
court deems necessary, at the conclusion of which such
person shall be summoned again for jury service under
subsections (b) and (c) of this section, or”.

1983—Subsec. (b). Pub. L. 97-463, §2, inserted provision
in second par. authorizing service by first-class mail of
persons drawn for jury service, substituted in fourth
par. “‘If such service is made by mail, the summons
may be served by the marshal or by the clerk, the jury
commission or their duly designated deputies, who
shall make affidavit of service and shall attach thereto
any receipt from the addressee for a registered or cer-
tified summons’ for “If such service is made by reg-
istered or certified mail, the summons may be served
by the clerk or jury commission or their duly des-
ignated deputies who shall make affidavit of service
and shall file with such affidavit the addressee’s receipt
for the registered or certified summons” and struck out
provision requiring the marshal, if service was made by
the marshal, to attach to his return the addressee’s re-
ceipt for the registered or certified mail.

1978—Subsec. (¢). Pub. L. 95-572 struck out introduc-
tory text reference to par. (7) of section 1863(b) of this
title.

1970—Subsec. (b). Pub. L. 91-543 inserted provisions
authorizing duly designated deputies of the clerk or the
jury commission to issue summonses, and deliver them
to the marshal for service when personal service is to
be made, and provisions authorizing, if service is made
by registered or certified mail, the clerk or the jury
commission or their duly designated deputies to make
service of the summons.

1968—Subsec. (a). Pub. L. 90-274 substituted provi-
sions authorizing the commission or clerk to maintain
a jury wheel of qualified jurors and to draw particular
panels therefrom for provisions authorizing the mar-
shal to summon talesmen from the bystanders when
there is an insufficient number of petit jurors.

Subsec. (b). Pub. L. 90-274 substituted provisions di-
recting the clerk or jury commission to deliver sum-
monses to the marshal for service when the court or-
ders a grand or petit jury to be drawn and setting out
the details of service for provisions requiring that,
when a special jury was ordered by a district court, it
had to be returned by the marshal in the same manner
and form as was required in such case by the law of the
State in which the district court sat.

Subsecs. (¢) to (g). Pub. L. 90-274 added subsecs. (¢) to

(®).

1949—Act May 24, 1949, divided section into sub-
sections and restored provisions that special juries be
impaneled in accordance with State law.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-572 applicable with respect
to any grand or petit juror summoned for service or ac-
tually serving on or after Nov. 2, 1978, see section 7(a)
of Pub. L. 95-572, set out as an Effective Date note
under section 1363 of this title.
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EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

§1867. Challenging compliance with selection
procedures

(a) In criminal cases, before the voir dire ex-
amination begins, or within seven days after the
defendant discovered or could have discovered,
by the exercise of diligence, the grounds there-
for, whichever is earlier, the defendant may
move to dismiss the indictment or stay the pro-
ceedings against him on the ground of substan-
tial failure to comply with the provisions of this
title in selecting the grand or petit jury.

(b) In criminal cases, before the voir dire ex-
amination begins, or within seven days after the
Attorney General of the United States discov-
ered or could have discovered, by the exercise of
diligence, the grounds therefor, whichever is
earlier, the Attorney General may move to dis-
miss the indictment or stay the proceedings on
the ground of substantial failure to comply with
the provisions of this title in selecting the grand
or petit jury.

(c¢) In civil cases, before the voir dire examina-
tion begins, or within seven days after the party
discovered or could have discovered, by the exer-
cise of diligence, the grounds therefor, which-
ever is earlier, any party may move to stay the
proceedings on the ground of substantial failure
to comply with the provisions of this title in se-
lecting the petit jury.

(d) Upon motion filed under subsection (a), (b),
or (c) of this section, containing a sworn state-
ment of facts which, if true, would constitute a
substantial failure to comply with the provi-
sions of this title, the moving party shall be en-
titled to present in support of such motion the
testimony of the jury commission or clerk, if
available, any relevant records and papers not
public or otherwise available used by the jury
commissioner or clerk, and any other relevant
evidence. If the court determines that there has
been a substantial failure to comply with the
provisions of this title in selecting the grand
jury, the court shall stay the proceedings pend-
ing the selection of a grand jury in conformity
with this title or dismiss the indictment, which-
ever is appropriate. If the court determines that
there has been a substantial failure to comply
with the provisions of this title in selecting the
petit jury, the court shall stay the proceedings
pending the selection of a petit jury in conform-
ity with this title.

(e) The procedures prescribed by this section
shall be the exclusive means by which a person
accused of a Federal crime, the Attorney Gen-
eral of the United States or a party in a civil
case may challenge any jury on the ground that
such jury was not selected in conformity with
the provisions of this title. Nothing in this sec-
tion shall preclude any person or the United
States from pursuing any other remedy, civil or
criminal, which may be available for the vindi-
cation or enforcement of any law prohibiting
discrimination on account of race, color, reli-
gion, sex, national origin or economic status in
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the selection of persons for service on grand or
petit juries.

(f) The contents of records or papers used by
the jury commission or clerk in connection with
the jury selection process shall not be disclosed,
except pursuant to the district court plan or as
may be necessary in the preparation or presen-
tation of a motion under subsection (a), (b), or
(c) of this section, until after the master jury
wheel has been emptied and refilled pursuant to
section 1863(b)(4) of this title and all persons se-
lected to serve as jurors before the master wheel
was emptied have completed such service. The
parties in a case shall be allowed to inspect, re-
produce, and copy such records or papers at all
reasonable times during the preparation and
pendency of such a motion. Any person who dis-
closes the contents of any record or paper in vio-
lation of this subsection may be fined not more
than $1,000 or imprisoned not more than one
year, or both.

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 85-259,
Sept. 2, 1957, 71 Stat. 583; Pub. L. 90-274, §101,
Mar. 27, 1968, 82 Stat. 59.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §416 (Mar. 3, 1911,
ch. 231, §279, 36 Stat. 1165; Jan. 31, 1929, ch. 126, 45 Stat.
1145).

Provisions for service by a disinterested person when
marshal or his deputy is disqualified is incorporated in
section 1868 of this title.

Provision for payment and reimbursement of postage
and registry fee were omitted as covered by section 560
of this title.

Word ‘‘summons’ was substituted for ‘‘writ of venire
facias’ in harmony with the Federal Rules of Civil Pro-
cedure which abolished unnecessary forms. See Rule
81(b) thereof, and Rule 12 of the Federal Rules of Crimi-
nal Procedure.

Provision of section 416 of title 28, U.S.C., 1940 ed.,
that the receipt of the person so addressed by reg-
istered mail should be regarded as personal service, was
omitted. Such omission is consistent with Rule 5(b) of
the Federal Rules of Civil Procedure providing that
service by mail is complete upon mailing.

Provision for attachment to the return of the ad-
dressee’s receipt for the summons, was inserted to
cover its disposition.

Provision that no mileage shall be allowed for service
by mail was omitted as unnecessary.

Changes were made in phraseology.

AMENDMENTS

1968—Pub. L. 90-274 substituted provisions by which a
defendant may assert noncompliance with the selection
procedures of the jury for provisions covering the issu-
ance of summonses for jurors and service thereof upon
jurors.

1957—Pub. L. 85-259 inserted ‘‘or certified” in second
and third sentences.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

§ 1868. Maintenance and inspection of records

After the master jury wheel is emptied and re-
filled pursuant to section 1863(b)(4) of this title,
and after all persons selected to serve as jurors
before the master wheel was emptied have com-
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pleted such service, all records and papers com-
piled and maintained by the jury commission or
clerk before the master wheel was emptied shall
be preserved in the custody of the clerk for four
years or for such longer period as may be or-
dered by a court, and shall be available for pub-
lic inspection for the purpose of determining the
validity of the selection of any jury.

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 90-274,
§101, Mar. 27, 1968, 82 Stat. 60.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§416, 417 (Mar. 3,
1911, ch. 231, §§279, 280, 36 Stat. 1165, Jan. 31, 1929, ch.
126, 45 Stat. 1145).

Section consolidates parts of sections 416, 417 of title
28, U.S.C., 1940 ed., with necessary changes in phrase-
ology.

The remaining portion of section 416 of title 28,
U.S.C., 1940 ed., constitutes section 1867 of this title.

The remainder of section 417 of title 28, U.S.C., 1940
ed., is incorporated in section 1866 of this title.

Words, ‘“‘in the opinion of the court, disqualified”
were substituted for ‘“not an indifferent person, or is
interested in the event of the cause”.

AMENDMENTS

1968—Pub. L. 90-274 substituted provisions for the
maintenance and inspection of records in the hands of
the commission or clerk before the master wheel was
emptied for provisions covering the disqualification of
the United States marshal or his deputy and the ap-
pointment of a disinterested person by the court.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

§ 1869. Definitions

For purposes of this chapter—

(a) ‘‘clerk’” and ‘‘clerk of the court’ shall
mean the clerk of the district court of the
United States, any authorized deputy clerk,
and any other person authorized by the court
to assist the clerk in the performance of func-
tions under this chapter;

(b) “‘chief judge’ shall mean the chief judge
of any district court of the United States;

(c) ‘““voter registration lists’ shall mean the
official records maintained by State or local
election officials of persons registered to vote
in either the most recent State or the most re-
cent Federal general election, or, in the case
of a State or political subdivision thereof that
does not require registration as a prerequisite
to voting, other official lists of persons quali-
fied to vote in such election. The term shall
also include the list of eligible voters main-
tained by any Federal examiner pursuant to
the Voting Rights Act of 1965 where the names
on such list have not been included on the offi-
cial registration lists or other official lists
maintained by the appropriate State or local
officials. With respect to the districts of Guam
and the Virgin Islands, ‘‘voter registration
lists” shall mean the official records main-
tained by territorial election officials of per-
sons registered to vote in the most recent ter-
ritorial general election;

(d) “‘lists of actual voters’ shall mean the
official lists of persons actually voting in ei-
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ther the most recent State or the most recent
Federal general election;

(e) ‘‘division” shall mean: (1) one or more
statutory divisions of a judicial district; or (2)
in statutory divisions that contain more than
one place of holding court, or in judicial dis-
tricts where there are no statutory divisions,
such counties, parishes, or similar political
subdivisions surrounding the places where
court is held as the district court plan shall
determine: Provided, That each county, parish,
or similar political subdivision shall be in-
cluded in some such division;

(f) “‘district court of the United States’,
“district court”, and ‘‘court’ shall mean any
district court established by chapter 5 of this
title, and any court which is created by Act of
Congress in a territory and is invested with
any jurisdiction of a district court established
by chapter 5 of this title;

(g) ‘“‘jury wheel” shall include any device or
system similar in purpose or function, such as
a properly programed electronic data process-
ing system or device;

(h) “‘juror qualification form” shall mean a
form prescribed by the Administrative Office
of the United States Courts and approved by
the Judicial Conference of the United States,
which shall elicit the name, address, age, race,
occupation, education, length of residence
within the judicial district, distance from resi-
dence to place of holding court, prior jury
service, and citizenship of a potential juror,
and whether he should be excused or exempted
from jury service, has any physical or mental
infirmity impairing his capacity to serve as
juror, is able to read, write, speak, and under-
stand the English language, has pending
against him any charge for the commission of
a State or Federal criminal offense punishable
by imprisonment for more than one year, or
has been convicted in any State or Federal
court of record of a crime punishable by im-
prisonment for more than one year and has
not had his civil rights restored. The form
shall request, but not require, any other infor-
mation not inconsistent with the provisions of
this title and required by the district court
plan in the interests of the sound administra-
tion of justice. The form shall also elicit the
sworn statement that his responses are true to
the best of his knowledge. Notarization shall
not be required. The form shall contain words
clearly informing the person that the furnish-
ing of any information with respect to his reli-
gion, national origin, or economic status is
not a prerequisite to his qualification for jury
service, that such information need not be fur-
nished if the person finds it objectionable to
do so, and that information concerning race is
required solely to enforce nondiscrimination
in jury selection and has no bearing on an in-
dividual’s qualification for jury service.

(i) “‘public officer’ shall mean a person who
is either elected to public office or who is di-
rectly appointed by a person elected to public
office;

(j) ‘“‘undue hardship or extreme inconven-
ience”, as a basis for excuse from immediate
jury service under section 1866(c)(1) of this
chapter, shall mean great distance, either in
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miles or traveltime, from the place of holding
court, grave illness in the family or any other
emergency which outweighs in immediacy and
urgency the obligation to serve as a juror
when summoned, or any other factor which
the court determines to constitute an undue
hardship or to create an extreme inconven-
ience to the juror; and in addition, in situa-
tions where it is anticipated that a trial or
grand jury proceeding may require more than
thirty days of service, the court may consider,
as a further basis for temporary excuse, severe
economic hardship to an employer which
would result from the absence of a key em-
ployee during the period of such service; and

(k) “‘jury summons’ shall mean a summons
issued by a clerk of court, jury commission, or
their duly designated deputies, containing ei-
ther a preprinted or stamped seal of court, and
containing the name of the issuing clerk im-
printed in preprinted, type, or facsimile man-
ner on the summons or the envelopes trans-
mitting the summons.

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 88-139,
§2, Oct. 16, 1963, 77 Stat. 248; Pub. L. 90-274, §101,
Mar. 27, 1968, 82 Stat. 61; Pub. L. 91-358, title I,
§172(b), July 29, 1970, 84 Stat. 590; Pub. L. 92-437,
§1, Sept. 29, 1972, 86 Stat. 740; Pub. L. 95-572,
§§3(b), 4, Nov. 2, 1978, 92 Stat. 2453; Pub. L. 95-598,
title II, §243, Nov. 6, 1978, 92 Stat. 2671; Pub. L.
99-650, §3, Nov. 14, 1986, 100 Stat. 3641; Pub. L.
100-702, title VIII, §§802(a), 804, Nov. 19, 1988, 102
Stat. 4657, 4658; Pub. L. 110-406, §5(c), Oct. 13,
2008, 122 Stat. 4292.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §423 (Mar. 3, 1911,
ch. 231, §286, 36 Stat. 1166). Changes were made in
phraseology.

REFERENCES IN TEXT

The Voting Rights Act of 1965, referred to in subsec.
(c), is Pub. L. 89-110, Aug. 6, 1965, 79 Stat. 437, as amend-
ed, which is classified generally to subchapters I-A
(§1973 et seq.), I-B (§1973aa et seq.), and I-C (§1973bb et
seq.) of chapter 20 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 1971 of
Title 42 and Tables.

AMENDMENTS

2008—Subsecs. (j) to (I). Pub. L. 110-406 inserted ‘‘and”
at end of subsec. (j), redesignated subsec. (I) as (k), and
struck out former subsec. (k) which defined ‘‘publicly
draw’’.

1988—Subsec. (a). Pub. L. 100-702, §802(a), amended
subsec. (a) generally, substituting ‘¢, any authorized
deputy clerk, and any other person authorized by the
court to assist the clerk in the performance of func-
tions under this chapter’ for ‘‘or any authorized deputy
clerk”.

Subsec. (f). Pub. L. 100-702, §804, amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows: ‘‘‘district court of the United States’, ‘district
court’, and ‘court’ shall mean courts constituted under
chapter 5 of title 28, United States Code, section 22 of
the Organic Act of Guam, as amended (64 Stat. 389; 48
U.S.C. 1424), section 21 of the Revised Organic Act of
the Virgin Islands (68 Stat. 506; 48 U.S.C. 1611), and sec-
tion 1 of title 3, Canal Zone Code;;”.

1986—Subsec. (f). Pub. L. 99-650 struck out ‘‘except
that for purposes of sections 1861, 1862, 1866(c), 1866(d),
and 1867 of this chapter such terms shall include the
Superior Court of the District of Columbia’ after
‘““‘Canal Zone Code;”’.
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1978—Subsec. (f). Pub. L. 95-598 directed the amend-
ment of subsec. (f) by inserting ‘‘chapter 6 of title 28,
United States Code,” after ‘‘chapter 5 of title 28, United
States Code,”, which amendment did not become effec-
tive pursuant to section 402(b) of Pub. L. 95-598, as
amended, set out as an Effective Date note preceding
section 101 of Title 11, Bankruptcy.

Subsec. (h). Pub. L. 95-572, §3(b), struck out ‘‘by par-
don or amnesty’’ after ‘‘civil rights restored”’.

Subsecs. (j) to (I). Pub. L. 95-572, §4, added subsecs. (j)
to ().

1972—Subsec. (h). Pub. L. 92-437 added race and occu-
pation to the particulars to be elicited on the juror
qualification form, in provisions distinguishing be-
tween information to be requested and information to
be required, struck out ‘‘race and occupation of a po-
tential juror’”, and in information to be contained in
the form, struck out ‘‘race, color” and ‘‘occupation”
from the particulars, and required additional material
to be contained in the form that information concern-
ing race is required solely to enforce nondiscrimination
in jury selection and that it has no bearing on an indi-
vidual’s qualification for jury service.

1970—Subsec. (f). Pub. L. 91-358 substituted reference
to the Superior Court of the District of Columbia for
references to the District of Columbia Court of General
Sessions and the Juvenile Court of the District of Co-
lumbia.

1968—Pub. L. 90-274 substituted provisions defining
‘“‘clerk”, ‘‘clerk of the court’”, ‘‘chief judge’, ‘“voter
registration lists’, ‘‘list of actual voters”, ‘‘division”,
‘‘district court”, ‘‘jury wheel”’, ‘‘juror qualification
form”’, and ‘‘public officer’ for provisions allowing the
challenge of a petit juror who had been summoned and
attended court as a petit juror at any session held
within one year prior to the challenge.

1963—Pub. L. 88-139 substituted ‘‘session” for ‘“‘term’’.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 4(a) of Pub. L. 99-650 provided in part that:
‘““The provisions of this Act [amending this section]
shall take effect 180 days after the date of enactment of
this Act [Nov. 14, 1986]".

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-572 applicable with respect
to any grand or petit juror summoned for service or ac-
tually serving on or after Nov. 2, 1978, see section 7(a)
of Pub. L. 95-572, set out as an Effective Date note
under section 1363 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Section 2 of Pub. L. 92437 provided that: ‘“This Act
[amending this section] shall take effect on the sixtieth
day after the date of its enactment [Sept. 29, 1972].”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-358 effective first day of
seventh calendar month which begins after July 29,
1970, see section 199(a) of Pub. L. 91-358, set out as a
note under section 1257 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the “transi-
tion period”’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
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sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

§1870. Challenges

In civil cases, each party shall be entitled to
three peremptory challenges. Several defendants
or several plaintiffs may be considered as a sin-
gle party for the purposes of making challenges,
or the court may allow additional peremptory
challenges and permit them to be exercised sep-
arately or jointly.

All challenges for cause or favor, whether to
the array or panel or to individual jurors, shall
be determined by the court.

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 86-282,
Sept. 16, 1959, 73 Stat. 565.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §424 (Mar. 3, 1911,
ch. 231, §287, 36 Stat. 1166).

Provisions of section 424 of title 28, U.S.C., 1940 ed.,
relating to the number of peremptory challenges in
criminal cases were deleted as superseded by Rule 24 of
the Federal Rules of Criminal Procedure.

The last sentence of the first paragraph was added to
permit the same flexibility in the matter of challenges
in civil cases as is permitted in criminal cases by said
Rule 24.

Words “without aid of triers’ at end of section 424 of
title 28, U.S.C., 1940 ed., were omitted as surplusage.

Changes were made in phraseology.

AMENDMENTS

1959—Pub. L. 86-282 substituted ‘“may’’ for ‘‘shall”
after ‘‘several plaintiffs’”’, and ‘‘, or the court may
allow’ for ‘. If there is more than one defendant the
court may allow the defendants’.

§1871. Fees

(a) Grand and petit jurors in district courts
appearing pursuant to this chapter shall be paid
the fees and allowances provided by this section.
The requisite fees and allowances shall be dis-
bursed on the certificate of the clerk of court in
accordance with the procedure established by
the Director of the Administrative Office of the
United States Courts. Attendance fees for ex-
tended service under subsection (b) of this sec-
tion shall be certified by the clerk only upon the
order of a district judge.

(b)(1) A juror shall be paid an attendance fee of
$40 per day for actual attendance at the place of
trial or hearing. A juror shall also be paid the
attendance fee for the time necessarily occupied
in going to and returning from such place at the
beginning and end of such service or at any time
during such service.

(2) A petit juror required to attend more than
ten days in hearing one case may be paid, in the
discretion of the trial judge, an additional fee,
not exceeding $10 more than the attendance fee,
for each day in excess of ten days on which he
is required to hear such case.

(3) A grand juror required to attend more than
forty-five days of actual service may be paid, in
the discretion of the district judge in charge of
the particular grand jury, an additional fee, not
exceeding $10 more than the attendance fee, for
each day in excess of forty-five days of actual
service.

(4) A grand or petit juror required to attend
more than ten days of actual service may be
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paid, in the discretion of the judge, the appro-
priate fees at the end of the first ten days and
at the end of every ten days of service there-
after.

(5) Certification of additional attendance fees
may be ordered by the judge to be made effec-
tive commencing on the first day of extended
service, without reference to the date of such
certification.

(c)(1) A travel allowance not to exceed the
maximum rate per mile that the Director of the
Administrative Office of the TUnited States
Courts has prescribed pursuant to section
604(a)(7) of this title for payment to supporting
court personnel in travel status using privately
owned automobiles shall be paid to each juror,
regardless of the mode of transportation actu-
ally employed. The prescribed rate shall be paid
for the distance necessarily traveled to and from
a juror’s residence by the shortest practical
route in going to and returning from the place
of service. Actual mileage in full at the pre-
scribed rate is payable at the beginning and at
the end of a juror’s term of service.

(2) The Director shall promulgate rules regu-
lating interim travel allowances to jurors. Dis-
tances traveled to and from court should coin-
cide with the shortest practical route.

(3) Toll charges for toll roads, bridges, tunnels,
and ferries shall be paid in full to the juror in-
curring such charges. In the discretion of the
court, reasonable parking fees may be paid to
the juror incurring such fees upon presentation
of a valid parking receipt. Parking fees shall not
be included in any tabulation of mileage cost al-
lowances.

(4) Any juror who travels to district court pur-
suant to summons in an area outside of the con-
tiguous forty-eight States of the United States
shall be paid the travel expenses provided under
this section, or actual reasonable transportation
expenses subject to the discretion of the district
judge or clerk of court as circumstances indi-
cate, exercising due regard for the mode of
transportation, the availability of alternative
modes, and the shortest practical route between
residence and court.

(5) A grand juror who travels to district court
pursuant to a summons may be paid the travel
expenses provided under this section or, under
guidelines established by the Judicial Con-
ference, the actual reasonable costs of travel by
aircraft when travel by other means is not fea-
sible and when certified by the chief judge of the
district court in which the grand juror serves.

(d)(1) A subsistence allowance covering meals
and lodging of jurors shall be established from
time to time by the Director of the Administra-
tive Office of the United States Courts pursuant
to section 604(a)(7) of this title, except that such
allowance shall not exceed the allowance for
supporting court personnel in travel status in
the same geographical area. Claims for such al-
lowance shall not require itemization.

(2) A subsistence allowance shall be paid to a
juror when an overnight stay is required at the
place of holding court, and for the time nec-
essarily spent in traveling to and from the place
of attendance if an overnight stay is required.

(3) A subsistence allowance for jurors serving
in district courts outside of the contiguous
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forty-eight States of the United States shall be
allowed at a rate not to exceed that per diem al-
lowance which is paid to supporting court per-
sonnel in travel status in those areas where the
Director of the Administrative Office of the
United States Courts has prescribed an in-
creased per diem fee pursuant to section 604(a)(7)
of this title.

(e) During any period in which a jury is or-
dered to be kept together and not to separate,
the actual cost of subsistence shall be paid upon
the order of the court in lieu of the subsistence
allowances payable under subsection (d) of this
section. Such allowance for the jurors ordered to
be kept separate or sequestered shall include the
cost of meals, lodging, and other expenditures
ordered in the discretion of the court for their
convenience and comfort.

(f) A juror who must necessarily use public
transportation in traveling to and from court,
the full cost of which is not met by the transpor-
tation expenses allowable under subsection (c¢) of
this section on account of the short distance
traveled in miles, may be paid, in the discretion
of the court, the actual reasonable expense of
such public transportation, pursuant to the
methods of payment provided by this section.
Jurors who are required to remain at the court
beyond the normal business closing hour for de-
liberation or for any other reason may be trans-
ported to their homes, or to temporary lodgings
where such lodgings are ordered by the court, in
a manner directed by the clerk and paid from
funds authorized under this section.

(g) The Director of the Administrative Office
of the United States Courts shall promulgate
such regulations as may be necessary to carry
out his authority under this section.

(June 25, 1948, ch. 646, 62 Stat. 953; May 24, 1949,
ch. 139, §97, 63 Stat. 103; July 14, 1949, ch. 333, 63
Stat. 411; Pub. L. 85-299, Sept. 7, 1957, 71 Stat.
618; Pub. L. 89-165, Sept. 2, 1965, 79 Stat. 645; Pub.
L. 90-274, §102(a), Mar. 27, 1968, 82 Stat. 62; Pub.
L. 95-572, §5, Nov. 2, 1978, 92 Stat. 2454; Pub. L.
101-650, title III, §314(b), Dec. 1, 1990, 104 Stat.
5115; Pub. L. 102-572, title IV, §402, Oct. 29, 1992,
106 Stat. 4511; Pub. L. 110-406, §3(a), Oct. 13, 2008,
122 Stat. 4292.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§600, 600a, 600b, 608,
and sections 11-1512 and 11-1513 of the D.C. Code, 1940
ed., (R.S. §§236, 323; Apr. 26, 1926, ch. 183, §§1, 2, 44 Stat.
323; May 17, 1932, ch. 190, 47 Stat. 158; Oct. 13, 1941, ch.
431, §2, 55 Stat. 736).

Section consolidates section 600 of title 28, U.S.C.,
1940 ed., and sections 11-1512 and 11-1513 of the D.C.
Code, 1940 ed., with part of section 608 of title 28, U.S.C.,
1940 ed. The remainder of such section 608, relating to
payment of witnesses’ compensation, is the basis of sec-
tion 1825 of this title.

Words ‘‘place of service” were substituted for ref-
erences to attendance at court, in view of the earlier
reference to service before commissioners.

The Advisory Committee to the House Committee on
Revision of the Laws in revision of this title, rec-
ommends a careful study of the compensation of wit-
nesses and jurors. Furthermore, provision should be
made for the subsistence of jurors and witnesses serv-
ing at such distance from their homes as precludes
daily travel to and from the court.

Changes were made in phraseology.
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1949 Act

This section incorporates in section 1871 of title 28,
U.S.C., with changes in phraseology, the provisions of
act of June 25, 1948 (ch. 652, 62 Stat. 1016), which became
law subsequent to the enactment of the revision.

AMENDMENTS

2008—Subsec. (b)(2). Pub. L. 110-406 substituted ‘‘ten
days’ for ‘“‘thirty days’’ in two places.

1992—Subsec. (¢)(5). Pub. L. 102-572 added par. (5).

1990—Subsec. (b). Pub. L. 101-650 substituted “$40” for
““$30”” in par. (1) and ““$10” for “$56’’ in pars. (2) and (3).

1978—Subsecs. (a) to (g). Pub. L. 95-572, in revising
text, substituted subsecs. (a) to (g) for prior five un-
numbered paragraphs, and among other changes, de-
leted reference to fees for service before United States
commissioners, now provided for in chapter 43 (section
631 et seq.) of this title relating to United States mag-
istrates; increased to $30 from $20 allowance for actual
attendance; continued the discretionary additional fee
for extended service, increasing to forty-five from thir-
ty days the basic service requirement; generalized trav-
el allowance provisions in place of 10 cents per mile
travel allowance from residence to place of service
when commencing and terminating service and any
necessary daily or interim travel, not to exceed a sub-
sistence allowance of $16 per day; and deleted provision
for same fees for service in districts courts for districts
of Guam and Canal Zone as provided for services in
other Federal district courts as covered in definition of
‘‘district court of the United States’ in section 1869(f)
of this title.

1968—Pub. L. 90-274 increased from $10 to $20 the per
diem allowance for grand and petit jurors, increased
from $14 to $25 the fee for extra days in cases requiring
attendance in excess of 30 days, increased from $10 to
$16 the daily subsistence rate when travel appears im-
practicable, increased from $10 to $20 per day the limit
after which payment of fees by the marshal must be on
the certificate of the trial judge, provided for the al-
lowance of amounts expended for tolls, for toll roads,
for toll tunnels, and for toll bridges, and directed that
grand and petit jurors in the district courts for the dis-
tricts of Guam and the Canal Zone receive the same
fees and allowances provided for grand and petit jurors
in other district courts of the United States.

1965—Pub. L. 89-165 increased from $7 to $10 the per
diem allowance for grand and petit jurors, increased
from $10 to $14 the fee for extra days in cases requiring
attendance in excess of 30 days, prohibited payment for
interim or daily travel at the 10-cent-per-mile rate in
excess of the subsistence allowance which would have
been paid if he had remained at the place of holding
court overnight or during temporary recess, increased
from $7 to $10 the daily subsistence rate when travel
daily appears impracticable, and increased from $7 to
$10 per day the limit after which payment of fees by the
marshal must be on the certificate of the trial judge.

1957—Pub. L. 85-299 increased from 7 to 10 cents per
mile and $5 to $7 per day the mileage and subsistence
allowances of grand and petit jurors.

1949—Act July 14, 1949, increased the per diem fee
paid jurors from $5 to $7, provided for per diem fee pay-
ments not to exceed $10 for each day in excess of thirty
days, increased the mileage payment from 5 cents per
mile to 7 cents, and provided for the certification of the
judge in cases where the jury fee is in excess of $7 per
diem.

Act May 24, 1949, increased jury fees and mileage and
subsistence allowances.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-406, §3(b), Oct. 13, 2008, 122 Stat. 4292, pro-
vided that: ‘“The amendments made by this section
[amending this section] shall take effect on October 1,
2009.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Jan. 1, 1993,
see section 1101(a) of Pub. L. 102-572, set out as a note
under section 905 of Title 2, The Congress.
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EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-572 applicable with respect
to any grand or petit juror serving on or after the six-
tieth day following Nov. 2, 1978, see section 7(b) of Pub.
L. 95-572, set out as an Effective Date note under sec-
tion 1363 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

REFRESHMENT OF JURORS

Pub. L. 101-162, title IV, Nov. 21, 1989, 103 Stat. 1012,
provided: ‘“That for fiscal year 1990 and hereafter, funds
appropriated under this heading [COURTS OF APPEALS,
DISTRICT COURTS AND OTHER JUDICIAL SERVICES and
FEES OF JURORS AND COMMISSIONERS] shall be available
for refreshment of jurors.”’

§1872. Issues of fact in Supreme Court

In all original actions at law in the Supreme
Court against citizens of the United States, is-
sues of fact shall be tried by a jury.

(June 25, 1948, ch. 646, 62 Stat. 953.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §343 (Mar. 3, 1911,
ch. 231, §235, 36 Stat. 1156).
Changes were made in phraseology.

§1873. Admiralty and maritime cases

In any case of admiralty and maritime juris-
diction relating to any matter of contract or
tort arising upon or concerning any vessel of
twenty tons or upward, enrolled and licensed for
the coasting trade, and employed in the business
of commerce and navigation between places in
different states upon the lakes and navigable
waters connecting said lakes, the trial of all is-
sues of fact shall be by jury if either party de-
mands it.

(June 25, 1948, ch. 646, 62 Stat. 953.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., § 770 (R.S. §§566, 648;
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167).

Words ‘‘and Territories’ following words ‘‘in different
States’” were omitted as obsolete. The act of February
26, 1845, ch. 20, 5 Stat. 726, from which this language
was derived was intended primarily to cover the Great
Lakes regions.

The first sentence of section 770 of title 28, U.S.C.,
1940 ed., providing generally for the right of jury trials
in district courts, was omitted as covered by Rule 38 of
the Federal Rules of Civil Procedure.

Changes were made in phraseology.

§ 1874. Actions on bonds and specialties

In all actions to recover the forfeiture annexed
to any articles of agreement, covenant, bond, or
other specialty, wherein the forfeiture, breach,
or nonperformance appears by default or confes-
sion of the defendant, the court shall render
judgment for the plaintiff for such amount as is
due. If the sum is uncertain, it shall, upon re-
quest of either party, be assessed by a jury.

(June 25, 1948, ch. 646, 62 Stat. 953.)
HISTORICAL AND REVISION NOTES
Based on title 28, U.S.C., 1940 ed., § 785 (R.S. §961).
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Word ‘‘actions’ was substituted for ‘‘all suits
brought,” in view of Rule 2 of the Federal Rules of Civil
Procedure. For the same reason, words ‘‘according to
equity,” after ‘‘to recover so much as is due,” were
omitted.

Words ‘‘or upon demurrer,” after ‘‘default or confes-
sion of the defendant,” were omitted in view of Federal
Rules of Civil Procedure, Rule 7(c), abolishing demur-
rers.

Changes were made in phraseology.

§ 1875. Protection of jurors’ employment

(a) No employer shall discharge, threaten to
discharge, intimidate, or coerce any permanent
employee by reason of such employee’s jury
service, or the attendance or scheduled attend-
ance in connection with such service, in any
court of the United States.

(b) Any employer who violates the provisions
of this section—

(1) shall be liable for damages for any loss of
wages or other benefits suffered by an em-
ployee by reason of such violation;

(2) may be enjoined from further violations
of this section and ordered to provide other
appropriate relief, including but not limited to
the reinstatement of any employee discharged
by reason of his jury service; and

(3) shall be subject to a civil penalty of not
more than $5,000 for each violation as to each
employee, and may be ordered to perform com-
munity service.

(¢) Any individual who is reinstated to a posi-
tion of employment in accordance with the pro-
visions of this section shall be considered as
having been on furlough or leave of absence dur-
ing his period of jury service, shall be reinstated
to his position of employment without loss of
seniority, and shall be entitled to participate in
insurance or other benefits offered by the em-
ployer pursuant to established rules and prac-
tices relating to employees on furlough or leave
of absence in effect with the employer at the
time such individual entered upon jury service.

(d)(1) An individual claiming that his em-
ployer has violated the provisions of this section
may make application to the district court for
the district in which such employer maintains a
place of business and the court shall, upon find-
ing probable merit in such claim, appoint coun-
sel to represent such individual in any action in
the district court necessary to the resolution of
such claim. Such counsel shall be compensated
and necessary expenses repaid to the extent pro-
vided by section 3006A of title 18, United States
Code.

(2) In any action or proceeding under this sec-
tion, the court may award a prevailing employee
who brings such action by retained counsel a
reasonable attorney’s fee as part of the costs.
The court may tax a defendant employer, as
costs payable to the court, the attorney fees and
expenses incurred on behalf of a prevailing em-
ployee, where such costs were expended by the
court pursuant to paragraph (1) of this sub-
section. The court may award a prevailing em-
ployer a reasonable attorney’s fee as part of the
costs only if the court finds that the action is
frivolous, vexatious, or brought in bad faith.

(Added Pub. L. 95-572, §6(a)(1), Nov. 2, 1978, 92
Stat. 2456; amended Pub. L. 97-463, §1, Jan. 12,
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1983, 96 Stat. 2531; Pub. L. 110-406, §19, Oct. 13,
2008, 122 Stat. 4295.)

AMENDMENTS

2008—Subsec. (b)(3). Pub. L. 110-406 substituted ‘‘$5,000
for each violation as to each employee, and may be or-
dered to perform community service.” for *$1,000 for
each violation as to each employee.”’

1983—Subsec. (d)(1). Pub. L. 97-463, §1(1), substituted
designation ‘‘(d)(1)” for ‘‘(d)” before ‘“‘An individual
claiming”’.

Subsec. (d)(2). Pub. L. 97-463, §1(2), inserted provision
empowering the court to tax a defendant employer, as
costs payable to the court, the attorney fees and ex-
penses incurred on behalf of a prevailing employee,
where such costs were expended by the court pursuant
to par. (1) of this subsection and, in existing provisions,
substituted ‘‘only if the court finds that the action is
frivolous” for ‘‘if the court determines that the action
is frivolous”’.

EFFECTIVE DATE

Section applicable with respect to any grand or petit
juror summoned for service or actually serving on or
after Nov. 2, 1978, see section T(a) of Pub. L. 95-572, set
out as a note under section 1363 of this title.

§1876. Trial by jury in the Court of International
Trade

(a) In any civil action in the Court of Inter-
national Trade which is to be tried before a jury,
the jury shall be selected in accordance with the
provisions of this chapter and under the proce-
dures set forth in the jury selection plan of the
district court for the judicial district in which
the case is to be tried.

(b) Whenever the Court of International Trade
conducts a jury trial—

(1) the clerk of the district court for the ju-
dicial district in which the Court of Inter-
national Trade is sitting, or an authorized dep-
uty clerk, shall act as clerk of the Court of
International Trade for the purposes of select-
ing and summoning the jury;

(2) the qualifications for jurors shall be the
same as those established by section 1865(b) of
this title for jurors in the district courts of
the United States;

(3) each party shall be entitled to challenge
jurors in accordance with section 1870 of this
title; and

(4) jurors shall be compensated in accord-
ance with section 1871 of this title.

(Added Pub. L. 96-417, title III, §302(a), Oct. 10,
1980, 94 Stat. 1739.)

EFFECTIVE DATE

Section applicable with respect to civil actions com-
menced on or after Nov. 1, 1980, see section 701(b)(1)(C)
of Pub. L. 96-417, set out as an Effective Date of 1980
Amendment note under section 251 of this title.

§1877. Protection of jurors

(a) Subject to the provisions of this section
and title 5 of the United States Code, subchapter
1 of chapter 81, title 5, United States Code, ap-
plies to a Federal grand or petit juror, except
that entitlement to disability compensation
payments does not commence until the day
after the date of termination of service as a
juror.

(b) In administering this section with respect
to a juror covered by this section—
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(1) a juror is deemed to receive monthly pay
at the minimum rate for grade GS-2 of the
General Schedule unless his actual pay as a
Government employee while serving on court
leave is higher, in which case monthly pay is
determined in accordance with section 8114 of
title 5, United States Code, and

(2) performance of duty as a juror includes
that time when a juror is (A) in attendance at
court pursuant to a summons, (B) in delibera-
tion, (C) sequestered by order of a judge, or (D)
at a site, by order of the court, for the taking
of a view.

(Added Pub. L. 97-463, §3(1), Jan. 12, 1983, 96 Stat.
2531.)

§ 1878. Optional use of a one-step summoning and
qualification procedure

(a) At the option of each district court, jurors
may be summoned and qualified in a single pro-
cedure, if the court’s jury selection plan so au-
thorizes, in lieu of the two separate procedures
otherwise provided for by this chapter. Courts
shall ensure that a one-step summoning and
qualification procedure conducted under this
section does not violate the policies and objec-
tives set forth in sections 1861 and 1862 of this
title.

(b) Jury selection conducted under this sec-
tion shall be subject to challenge under section
1867 of this title for substantial failure to com-
ply with the provisions of this title in selecting
the jury. However, no challenge under section
1867 of this title shall lie solely on the basis that
a jury was selected in accordance with a one-
step summoning and qualification procedure au-
thorized by this section.

(Added Pub. L. 100-702, title VIII, §805(a), Nov.
19, 1988, 102 Stat. 4658; amended Pub. L. 102-572,
title IV, §403(a), Oct. 29, 1992, 106 Stat. 4512.)

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘Optional” for
‘“Experimental’ in section catchline and amended text
generally. Prior to amendment, text read as follows:

‘‘(a) The Judicial Conference of the United States is
hereby authorized to develop and conduct an experi-
ment in which jurors serving in a limited number of
United States district courts shall be qualified and
summoned in a single procedure, in lieu of the two sep-
arate procedures otherwise provided for by this chap-
ter. The Judicial Conference shall designate the dis-
trict courts to participate in this experiment, but in no
event shall the number of courts participating exceed
ten. An experiment may be conducted pursuant to this
section for a period not to exceed 2 years. The Judicial
Conference shall ensure that an experiment conducted
pursuant to this section does not violate the policies
and objectives set forth in sections 1861 and 1862 of this
title, and shall terminate the experiment immediately
if it determines that these policies and objectives are
being violated or whenever in its judgment good cause
for such termination exists.

‘“(b) Jury selection conducted pursuant to this sec-
tion shall be subject to challenge under section 1867 of
this title for substantial failure to comply with the
provisions of this title in selecting the jury. However,
no challenge under section 1867 of this title shall lie
solely on the basis that a jury was selected in accord-
ance with an experiment conducted pursuant to this
section.”
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EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Jan. 1, 1993,
see section 1101(a) of Pub. L. 102-572, set out as a note
under section 905 of Title 2, The Congress.

SAVINGS PROVISION

Section 403(c) of Pub. L. 102-572 provided that: ‘“‘For
courts participating in the experiment authorized
under section 1878 of title 28, United States Code (as in
effect before the effective date of this section [Jan. 1,
1993]), the amendment made by subsection (a) of this
section [amending this section] shall be effective on
and after January 1, 1992.”

CHAPTER 123—FEES AND COSTS

Sec.

1911. Supreme Court.

1912. Damages and costs on affirmance.

1913. Courts of appeals.

1914. District court; filing and miscellaneous fees;
rules of court.

1915. Proceedings in forma pauperis.

1915A. Screening.

1916. Seamen’s suits.

1917. District courts; fee on filing notice of or peti-
tion for appeal.

1918. District courts; fines, forfeitures and criminal
proceedings.

1919. Dismissal for lack of jurisdiction.

1920. Taxation of costs.

1921. United States marshal’s fees.

1922. Witness fees before United States magistrate
judges.

1923. Docket fees and costs of briefs.

1924. Verification of bill of costs.

1925. Admiralty and maritime cases.

1926. Court of Federal Claims.

1927. Counsel’s liability for excessive costs.

1928. Patent infringement action; disclaimer not
filed.

1929. Extraordinary expenses not expressly author-
ized.

1930. Bankruptcy fees.

1931. Disposition of filing fees.

1932.1 Judicial Panel on Multidistrict Litigation.

1932.1 Revocation of earned release credit.

AMENDMENTS

1996—Pub. L. 104-317, title IV, §403(a)(2), Oct. 19, 1996,
110 Stat. 3854, added item 1932 ‘‘Judicial Panel on
Multidistrict Litigation™.

Pub. L. 104-134, title I, §101[(a)] [title VIII, §§805(b),
809(b)], Apr. 26, 1996, 110 Stat. 1321, 1321-75, 1321-76; re-
numbered title I, Pub. L. 104-140, §1(a), May 2, 1996, 110
Stat. 1327, added item 1915A and item 1932 ‘‘Revocation
of earned release credit’.

1992—Pub. L. 102-572, title IX, §§902(b)(2), 908(b)(2),
Oct. 29, 1992, 106 Stat. 4516, 4519, substituted ‘‘Dismis-
sal” for ‘‘District courts; dismissal” in item 1919 and
“Court of Federal Claims” for ‘“‘Claims Court’” as item
1926.

1988—Pub. L. 100-702, title X, §1020(a)(8), Nov. 19, 1988,
102 Stat. 4672, substituted ‘‘court’ for ‘‘courts’ after
“District’” in item 1914.

1986—Pub. L. 99-500, §101(b) [title IV, §407(d)], Oct. 18,
1986, 100 Stat. 1783-39, 1783-64, and Pub. L. 99-591, §101(b)
[title IV, §407(d)], Oct. 30, 1986, 100 Stat. 3341-39, 3341-64,
added item 1931.

1984—Pub. L. 98-353, title I, §111(c), July 10, 1984, 98
Stat. 343, substituted ‘‘fees’ for ‘‘courts’ in item 1930.
Notwithstanding directory language that the amend-
ment be made to the table of sections for chapter 125 of
this title, the amendment was executed to the table of
sections for chapter 123 of this title to reflect the prob-
able intent of Congress.

1982—Pub. L. 97-164, title I, §139(p)(2), Apr. 2, 1982, 96
Stat. 44, substituted ‘‘Claims Court” for ‘‘Court of Cus-
toms and Patent Appeals’ in item 1926.

180 in original. Two sections 1932 have been enacted.

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§1913

1978—Pub. L. 95-598, title II, §246(b), Nov. 6, 1978, 92
Stat. 2672, added item 1930.

CHANGE OF NAME

‘“United States magistrate judges’ substituted for
‘““United States magistrates’ in item 1922 pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of this title. Previously, ‘“‘United States
magistrates’ substituted for ‘““United States commis-
sioners’ pursuant to Pub. L. 90-578. See chapter 43 (§631
et seq.) of this title.

§1911. Supreme Court

The Supreme Court may fix the fees to be
charged by its clerk.

The fees of the clerk, cost of serving process,
and other necessary disbursements incidental to
any case before the court, may be taxed against
the litigants as the court directs.

(June 25, 1948, ch. 646, 62 Stat. 954.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §330 (Mar. 3, 1911,
ch. 231, §223, 36 Stat. 1153).

The second paragraph was inserted to give statutory
sanction to existing practice.

Changes were made in phraseology.

§1912. Damages and costs on affirmance

Where a judgment is affirmed by the Supreme
Court or a court of appeals, the court in its dis-
cretion may adjudge to the prevailing party just
damages for his delay, and single or double
costs.

(June 25, 1948, ch. 646, 62 Stat. 954.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §878, and section
1141(c)(4) of title 26 U.S.C., 1940 ed., Internal Revenue
Code (R.S. §1010; Mar. 3, 1911, ch. 231, §§117, 289, 36 Stat.
1131, 1167; Feb. 10, 1939, ch. 2, §1141(c)(4), 53 Stat. 165).

Section consolidates section 878 of title 28 with sec-
tion 1141(c)(4) of title 26, both U.S.C., 1940 ed., with
changes in phraseology necessary to effect consolida-
tion.

Words ‘‘prevailing party’ were substituted for ‘‘the
respondents in error,” contained in said section 878 of
title 28, since writs of error have been abolished.

SENATE REVISION AMENDMENT

By Senate amendment, all provisions relating to the
Tax Court were eliminated. Therefore, section 1141(c)(4)
of Title 26, U.S.C., Internal Revenue Code, was not one
of the sources of this section as finally enacted. How-
ever, no change in the text of this section was nec-
essary. See 80th Congress Senate Report No. 1559.

§1913. Courts of appeals

The fees and costs to be charged and collected
in each court of appeals shall be prescribed from
time to time by the Judicial Conference of the
United States. Such fees and costs shall be rea-
sonable and uniform in all the circuits.

(June 25, 1948, ch. 646, 62 Stat. 954.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §543 (Mar. 3, 1891,
ch. 517, §2, 26 Stat. 826; Feb. 19, 1897, ch. 263, 29 Stat. 536;
Sept. 27, 1944, ch. 413, 58 Stat. 743).

Words ‘“‘and in the United States Circuit Court of Ap-
peals for the District of Columbia’ were omitted as
covered by ‘‘each court of appeals.”

Judicial Conference of Senior Circuit Judges was
changed to Judicial Conference ‘‘of the United States”
in conformity with section 331 of this title.
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Changes were made in phraseology.
APPEALS FILED IN COURTS OF APPEALS

Pub. L. 109-171, title X, §10001(b), Feb. 8, 2006, 120
Stat. 183, provided that: ‘“The $250 fee for docketing a
case on appeal or review, or docketing any other pro-
ceeding, in a court of appeals, as prescribed by the Ju-
dicial Conference, effective as of January 1, 2005, under
section 1913 of title 28, United States Code, shall be in-
creased to $450.”

COURT FEES FOR ELECTRONIC ACCESS TO INFORMATION

Pub. L. 102-140, title III, §303, Oct. 28, 1991, 105 Stat.
810, as amended by Pub. L. 104-317, title IV, §403(b), Oct.
19, 1996, 110 Stat. 3854; Pub. L. 107-347, title II, §205(e),
Dec. 17, 2002, 116 Stat. 2915, provided that:

‘‘(a) The Judicial Conference may, only to the extent
necessary, prescribe reasonable fees, pursuant to sec-
tions 1913, 1914, 1926, 1930, and 1932 of title 28, United
States Code, for collection by the courts under those
sections for access to information available through
automatic data processing equipment. These fees may
distinguish between classes of persons, and shall pro-
vide for exempting persons or classes of persons from
the fees, in order to avoid unreasonable burdens and to
promote public access to such information. The Direc-
tor of the Administrative Office of the United States
Courts, under the direction of the Judicial Conference
of the United States, shall prescribe a schedule of rea-
sonable fees for electronic access to information which
the Director is required to maintain and make avail-
able to the public.

“(b) The Judicial Conference and the Director shall
transmit each schedule of fees prescribed under para-
graph (a) to the Congress at least 30 days before the
schedule becomes effective. All fees hereafter collected
by the Judiciary under paragraph (a) as a charge for
services rendered shall be deposited as offsetting collec-
tions to the Judiciary Automation Fund pursuant to 28
U.S.C. 612(c)(1)(A) to reimburse expenses incurred in
providing these services.”

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 101-515, title IV, §404, Nov. 5, 1990, 104 Stat.
2132.

§1914. District court; filing and miscellaneous
fees; rules of court

(a) The clerk of each district court shall re-
quire the parties instituting any civil action,
suit or proceeding in such court, whether by
original process, removal or otherwise, to pay a
filing fee of $350, except that on application for
a writ of habeas corpus the filing fee shall be $5.

(b) The clerk shall collect from the parties
such additional fees only as are prescribed by
the Judicial Conference of the United States.

(¢c) Each district court by rule or standing
order may require advance payment of fees.

(June 25, 1948, ch. 646, 62 Stat. 954; Pub. L. 95-598,
title II, §244, Nov. 6, 1978, 92 Stat. 2671; Pub. L.
99-336, §4(a), June 19, 1986, 100 Stat. 637; Pub. L.
99-500, §101(b) [title IV, §407(a)], Oct. 18, 1986, 100
Stat. 1783-39, 1783-64, and Pub. L. 99-591, §101(b)
[title IV, §407(a)], Oct. 30, 1986, 100 Stat. 3341-39,
3341-64; Pub. L. 104-317, title IV, §401(a), Oct. 19,
1996, 110 Stat. 38563; Pub. L. 108-447, div. B, title
III, §307(a), Dec. 8, 2004, 118 Stat. 2895; Pub. L.
109-171, title X, §10001(a), Feb. 8, 2006, 120 Stat.
183.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§549, 553 and 555
(R.S. §828; June 28, 1902, ch. 1301, §1, 32 Stat. 476; Feb.
11, 1925, ch. 204, §§2, 6, 8, 43 Stat. 857, 858; Jan. 22, 1927,
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ch. 50, §2, 44 Stat. 1023; Jan. 31, 1928, ch. 14, §1, 45 Stat.
54; Mar. 3, 1942, ch. 124, §2, 56 Stat. 122; Sept. 27, 1944,
ch. 414, §§1, 4, 5, 58 Stat. 743, 744).

Section consolidates sections 549, 553, and 555 of title
28, U.S.C., 1940 ed., as amended with necessary changes
of phraseology.

The phrase ‘‘filing fee’’ was substituted for the incon-
sistent and misleading words of sections 549 and 553 of
title 28, U.S.C., 1940 ed., ‘‘as full payment for all serv-
ices to be rendered by the clerk’ etc. thus removing
the necessity for including exceptions and referring to
other sections containing provisions for additional fees.

The provision in section 549 of title 28, U.S.C., 1940
ed., for payment of fees by the parties instituting
criminal proceedings by indictment or information,
was omitted. Such proceedings are instituted only by
the United States from which costs cannot be exacted.

The provision in section 549 of title 28, U.S.C., 1940
ed., for taxation of fees as costs, was omitted as cov-
ered by section 1920 of this title.

Words ‘‘or appeal from a deportation order of a
United States Commissioner’ in section 553 of title 28,
U.S.C., 1940 ed., were omitted as obsolete since repeal of
the Chinese Exclusion Act by act Dec. 17, 1943, ch. 344,
§1, 57 Stat. 600. Appeal was formerly conferred by sec-
tion 282 of title 8, U.S.C., 1940 ed., Aliens and National-
ity.

Subsection (d) excepting the District of Columbia,
was added to preserve the existing schedule of fees pre-
scribed by section 11-1509 of the District of Columbia
Code, 1940 ed.

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-171 substituted ¢$350”
for “$250°".

2004—Subsec. (a). Pub. L. 108-447 substituted ‘$250”
for “$150”".

1996—Subsec. (a). Pub. L. 104-317 substituted ‘‘$150"’
for <“$120”".

1986—Subsec. (a). Pub. L. 99-500 and Pub. L. 99-591
substituted “$120** for *‘$60"’.

Subsec. (d). Pub. L. 99-336 struck out subsec. (d)
which provided that section was not applicable to Dis-
trict of Columbia.

1978—Subsec. (a). Pub. L. 95-598 substituted ‘“$60>’ for
815>,

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-171, title X, §10001(d), Feb. 8, 2006, 120
Stat. 184, provided that: ‘“This section [amending this
section and enacting provisions set out as notes under
sections 1913 and 1931 of this title] and the amendment
made by this section shall take effect 60 days after the
date of the enactment of this Act [Feb. 8, 2006].”’

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108447, div. B, title III, §307(c), Dec. 8, 2004,
118 Stat. 2895, provided that: ‘““This section [amending
this section and section 1931 of this title] shall take ef-
fect 60 days after the date of the enactment of this Act
[Dec. 8, 2004].”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 401(c) of Pub. L. 104-317 provided that: ‘‘This
section [amending this section and section 1931 of this
title] shall take effect 60 days after the date of the en-
actment of this Act [Oct. 19, 1996].”

EFFECTIVE DATE OF 1986 AMENDMENT

Section 4(c) of Pub. L. 99-336 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to any civil action, suit,
or proceeding instituted on or after the date of the en-
actment of this Act [June 19, 1986].”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(c) of Pub. L. 95-598, set out as an Effec-
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tive Date note preceding section 101 of Title 11, Bank-

ruptey.

COURT FEES FOR ELECTRONIC ACCESS TO INFORMATION
Judicial Conference to prescribe reasonable fees for

collection by courts under this section for access to in-

formation available through automatic data processing

equipment and fees to be deposited in Judiciary Auto-

mation Fund, see section 303 of Pub. L. 102-140, set out
as a note under section 1913 of this title.

§1915. Proceedings in forma pauperis

(a)(1) Subject to subsection (b), any court of
the United States may authorize the commence-
ment, prosecution or defense of any suit, action
or proceeding, civil or criminal, or appeal there-
in, without prepayment of fees or security
therefor, by a person who submits an affidavit
that includes a statement of all assets such pris-
oner possesses that the person is unable to pay
such fees or give security therefor. Such affida-
vit shall state the nature of the action, defense
or appeal and affiant’s belief that the person is
entitled to redress.

(2) A prisoner seeking to bring a civil action or
appeal a judgment in a civil action or proceed-
ing without prepayment of fees or security
therefor, in addition to filing the affidavit filed
under paragraph (1), shall submit a certified
copy of the trust fund account statement (or in-
stitutional equivalent) for the prisoner for the 6-
month period immediately preceding the filing
of the complaint or notice of appeal, obtained
from the appropriate official of each prison at
which the prisoner is or was confined.

(3) An appeal may not be taken in forma pau-
peris if the trial court certifies in writing that
it is not taken in good faith.

(b)(1) Notwithstanding subsection (a), if a pris-
oner brings a civil action or files an appeal in
forma pauperis, the prisoner shall be required to
pay the full amount of a filing fee. The court
shall assess and, when funds exist, collect, as a
partial payment of any court fees required by
law, an initial partial filing fee of 20 percent of
the greater of—

(A) the average monthly deposits to the pris-
oner’s account; or

(B) the average monthly balance in the pris-
oner’s account for the 6-month period imme-
diately preceding the filing of the complaint
or notice of appeal.

(2) After payment of the initial partial filing
fee, the prisoner shall be required to make
monthly payments of 20 percent of the preceding
month’s income credited to the prisoner’s ac-
count. The agency having custody of the pris-
oner shall forward payments from the prisoner’s
account to the clerk of the court each time the
amount in the account exceeds $10 until the fil-
ing fees are paid.

(3) In no event shall the filing fee collected ex-
ceed the amount of fees permitted by statute for
the commencement of a civil action or an appeal
of a civil action or criminal judgment.

(4) In no event shall a prisoner be prohibited
from bringing a civil action or appealing a civil
or criminal judgment for the reason that the
prisoner has no assets and no means by which to
pay the initial partial filing fee.

(c) Upon the filing of an affidavit in accord-
ance with subsections (a) and (b) and the prepay-
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ment of any partial filing fee as may be required
under subsection (b), the court may direct pay-
ment by the United States of the expenses of (1)
printing the record on appeal in any civil or
criminal case, if such printing is required by the
appellate court; (2) preparing a transcript of pro-
ceedings before a United States magistrate
judge in any civil or criminal case, if such tran-
script is required by the district court, in the
case of proceedings conducted under section
636(b) of this title or under section 3401(b) of
title 18, United States Code; and (3) printing the
record on appeal if such printing is required by
the appellate court, in the case of proceedings
conducted pursuant to section 636(c) of this
title. Such expenses shall be paid when author-
ized by the Director of the Administrative Office
of the United States Courts.

(d) The officers of the court shall issue and
serve all process, and perform all duties in such
cases. Witnesses shall attend as in other cases,
and the same remedies shall be available as are
provided for by law in other cases.

(e)(1) The court may request an attorney to
represent any person unable to afford counsel.

(2) Notwithstanding any filing fee, or any por-
tion thereof, that may have been paid, the court
shall dismiss the case at any time if the court
determines that—

(A) the allegation of poverty is untrue; or
(B) the action or appeal—

(i) is frivolous or malicious;

(ii) fails to state a claim on which relief
may be granted; or

(iii) seeks monetary relief against a de-
fendant who is immune from such relief.

(f)(1) Judgment may be rendered for costs at
the conclusion of the suit or action as in other
proceedings, but the United States shall not be
liable for any of the costs thus incurred. If the
United States has paid the cost of a steno-
graphic transcript or printed record for the pre-
vailing party, the same shall be taxed in favor of
the United States.

(2)(A) If the judgment against a prisoner in-
cludes the payment of costs under this sub-
section, the prisoner shall be required to pay the
full amount of the costs ordered.

(B) The prisoner shall be required to make
payments for costs under this subsection in the
same manner as is provided for filing fees under
subsection (a)(2).

(C) In no event shall the costs collected exceed
the amount of the costs ordered by the court.

(g) In no event shall a prisoner bring a civil
action or appeal a judgment in a civil action or
proceeding under this section if the prisoner
has, on 3 or more prior occasions, while incar-
cerated or detained in any facility, brought an
action or appeal in a court of the United States
that was dismissed on the grounds that it is friv-
olous, malicious, or fails to state a claim upon
which relief may be granted, unless the prisoner
is under imminent danger of serious physical in-
jury.

(h) As used in this section, the term ‘‘pris-
oner’” means any person incarcerated or de-
tained in any facility who is accused of, con-
victed of, sentenced for, or adjudicated delin-
quent for, violations of criminal law or the
terms and conditions of parole, probation, pre-
trial release, or diversionary program.
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(June 25, 1948, ch. 646, 62 Stat. 954; May 24, 1949,
ch. 139, §98, 63 Stat. 104; Oct. 31, 1951, ch. 655,
§51(b), (c), 65 Stat. 727; Pub. L. 86-320, Sept. 21,
1959, 73 Stat. 590; Pub. L. 96-82, §6, Oct. 10, 1979,
93 Stat. 645; Pub. L. 101-650, title III, §321, Dec.
1, 1990, 104 Stat. 5117; Pub. L. 104-134, title I,
§101[(a)] [title VIII, §804(a), (c)—(e)], Apr. 26, 1996,
110 Stat. 1321, 1321-73 to 1321-75; renumbered
title I, Pub. L. 104-140, §1(a), May 2, 1996, 110
Stat. 1327.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§9a(c)(e), 832, 833,
834, 835, and 836 (July 20, 1892, ch. 209, §§1-5, 27 Stat. 252;
June 25, 1910, ch. 435, 36 Stat. 866; Mar. 3, 1911, ch. 231,
§ba, as added Jan. 20, 1944, ch. 3, §1, 58 Stat. 5; June 27,
1922, ch. 246, 42 Stat. 666; Jan. 31, 1928, ch. 14, §1, 45 Stat.
54).

Section consolidates a part of section 9a(c)(e) with
sections 832-836 of title 28, U.S.C., 1940 ed.

For distribution of other provisions of section 9a of
title 28, U.S.C., 1940 ed., see Distribution Table.

Section 832 of title 28, U.S.C., 1940 ed., was completely
rewritten, and constitutes subsections (a) and (b).

Words ‘‘and willful false swearing in any affidavit
provided for in this section or section 832 of this title,
shall be punishable as perjury as in other cases,” in
section 833 of title 28, U.S.C., 1940 ed., were omitted as
covered by the general perjury statute, title 18, U.S.C.,
1940 ed., §231 (H.R. 1600, 80th Cong., sec. 1621).

A proviso in section 836 of title 28, U.S.C., 1940 ed.,
that the United States should not be liable for costs
was deleted as covered by section 2412 of this title.

The provision in section 9a(e) of title 28, U.S.C., 1940
ed., respecting stenographic transcripts furnished on
appeals in civil cases is extended by subsection (b) of
the revised section to include criminal cases. Obviously
it would be inconsistent to furnish the same to a poor
person in a civil case involving money only and to deny
it in a criminal proceeding where life and liberty are in
jeopardy.

The provision of section 832 of title 28, U.S.C., 1940
ed., for payment when authorized by the Attorney Gen-
eral was revised to substitute the Director of the Ad-
ministrative Office of the United States Courts who
now disburses such items.

Changes in phraseology were made.

1949 AcT

This amendment clarifies the meaning of subsection
(b) of section 1915 of title 28, U.S.C., and supplies, in
subsection (e) of section 1915, an inadvertent omission
to make possible the recovery of public funds expended
in printing the record for persons successfully suing in
forma pauperis.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-134, §101[(a)] [title VIIL,
§804(a)(1)], designated first paragraph as par. (1), sub-
stituted ‘‘Subject to subsection (b), any’ for ‘“‘Any’’,
struck out ‘“‘and costs” after ‘‘of fees’, substituted
“submits an affidavit that includes a statement of all
assets such prisoner possesses’ for ‘“‘makes affidavit’,
substituted ‘‘such fees’ for ‘‘such costs’, substituted
‘“‘the person’ for ‘‘he’’ in two places, added par. (2), and
designated last paragraph as par. (3).

Subsec. (b). Pub. L. 104-134, §101[(a)] [title VIII,
§804(a)(3)], added subsec. (b). Former subsec. (b) redes-
ignated (c).

Subsec. (c¢). Pub. L. 104-134, §101[(a)] [title VIII,
§804(a)(2), (4], redesignated subsec. (b) as (¢) and sub-
stituted ‘‘subsections (a) and (b) and the prepayment of
any partial filing fee as may be required under sub-
section (b)”’ for ‘‘subsection (a) of this section’’. Former
subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 104-134, §101[(a)] [title VIII,
§804(a)(2)], redesignated subsec. (¢) as (d). Former sub-
sec. (d) redesignated (e).
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Subsec. (e). Pub. L. 104-134, §101[(a)] [title VIII,
§804(a)(5)], amended subsec. (e) generally. Prior to
amendment, subsec. (e) read as follows: ‘“The court may
request an attorney to represent any such person un-
able to employ counsel and may dismiss the case if the
allegation of poverty is untrue, or if satisfied that the
action is frivolous or malicious.”

Pub. L. 104-134, §101[(a)] [title VIII, §804(a)(2)], redes-
ignated subsec. (d) as (e). Former subsec. (e) redesig-

nated (f).
Subsec. (f). Pub. L. 104-134, §101[(a)] [title VIII,
§804(a)(2), (c)], redesignated subsec. (e) as (f), des-

ignated existing provisions as par. (1) and substituted
‘“‘proceedings’’ for ‘‘cases’’, and added par. (2).

Subsec. (g). Pub. L. 104-134, §101[(a)] [title VIII,
§804(d)], added subsec. (g).
Subsec. (h). Pub. L. 104-134, §101[(a)] [title VIII,

§804(e)], added subsec. (h).

1979—Subsec. (b). Pub. L. 96-82 substituted ‘“Upon the
filing of an affidavit in accordance with subsection (a)
of this section, the court may direct payment by the
United States of the expenses of (1) printing the record
on appeal in any civil or criminal case, if such printing
is required by the appellate court; (2) preparing a tran-
script of proceedings before a United States magistrate
in any civil or criminal case, if such transcript is re-
quired by the district court, in the case of proceedings
conducted under section 636(b) of this title or under
section 3401(b) of title 18, United States Code; and (3)
printing the record on appeal if such printing is re-
quired by the appellate court, in the case of proceed-
ings conducted pursuant to section 636(c) of this title”’
and ‘‘Such expenses shall be paid when authorized by
the Director of the Administrative Office of the United
States Courts’ for “‘In any civil or criminal case the
court may, upon the filing of a like affidavit, direct
that the expense of printing the record on appeal, if
such printing is required by the appellate court, be paid
by the United States, and the same shall be paid when
authorized by the Director of the Administrative Office
of the United States Courts”.

1959—Subsec. (a). Pub. L. 86-320 substituted ‘‘person’’
for ‘“‘citizen”’.

1951—Subsec. (b). Act Oct. 31, 1951, struck out ‘‘fur-
nishing a stenographic transcript and” after ‘‘expense
of”’.

Subsec. (e). Act Oct. 31, 1951, inserted provision that
the United States shall not be liable for any of the
costs incurred.

1949—Subsec. (b). Act May 24, 1949, §98(a), inserted
‘‘such printing is’’ between ‘‘if”’ and ‘“‘required’’.

Subsec. (e). Act May 24, 1949, §98(b), inserted ‘‘or
printed record” after ‘‘stenographic transcript’.

CHANGE OF NAME

‘“United States magistrate judge’ substituted for
“United States magistrate’ in subsec. (¢c) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of this title.

§ 1915A. Screening

(a) SCREENING.—The court shall review, before
docketing, if feasible or, in any event, as soon as
practicable after docketing, a complaint in a
civil action in which a prisoner seeks redress
from a governmental entity or officer or em-
ployee of a governmental entity.

(b) GROUNDS FOR DISMISSAL.—On review, the
court shall identify cognizable claims or dismiss
the complaint, or any portion of the complaint,
if the complaint—

(1) is frivolous, malicious, or fails to state a
claim upon which relief may be granted; or

(2) seeks monetary relief from a defendant
who is immune from such relief.

(c) DEFINITION.—As used in this section, the
term ‘‘prisoner’” means any person incarcerated
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or detained in any facility who is accused of,
convicted of, sentenced for, or adjudicated delin-
quent for, violations of criminal law or the
terms and conditions of parole, probation, pre-
trial release, or diversionary program.

(Added Pub. L. 104-134, title I, §101[(a)] [title
VIII, §805(a)], Apr. 26, 1996, 110 Stat. 1321, 1321-75;
renumbered title I, Pub. L. 104-140, §1(a), May 2,
1996, 110 Stat. 1327.)

§1916. Seamen’s suits

In all courts of the United States, seamen may
institute and prosecute suits and appeals in
their own names and for their own benefit for
wages or salvage or the enforcement of laws en-
acted for their health or safety without prepay-
ing fees or costs or furnishing security therefor.

(June 25, 1948, ch. 646, 62 Stat. 955.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §837 (June 12, 1917,
ch. 27, §1, 40 Stat. 157; July 1, 1918, ch. 113, §1, 40 Stat.
683).

Changes in phraseology were made.

§1917. District courts; fee on filing notice of or
petition for appeal

Upon the filing of any separate or joint notice
of appeal or application for appeal or upon the
receipt of any order allowing, or notice of the al-
lowance of, an appeal or of a writ of certiorari $5
shall be paid to the clerk of the district court,
by the appellant or petitioner.

(June 25, 1948, ch. 646, 62 Stat. 955.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §552 (Feb. 11, 1925,
ch. 204, §5, 43 Stat. 857; Jan. 31, 1928, ch. 14, §1, 45 Stat.
54; Sept. 27, 1944, ch. 414, §3, 58 Stat. 744).

Words ‘‘to the clerk of the district court’” were added
to clarify the intent of Congress, as shown by the title
of the 1944 act containing this section, and by the text
of such Act in its entirety.

Words ‘“‘as an additional fee in said suit or action, or
proceeding in bankruptcy’ were omitted. The entire
text of the basic 1944 act shows that Congress intended
it to apply to all actions, suits and proceedings, includ-
ing bankruptcy proceedings, and nowhere else in such
act is any reference made to bankruptcy proceedings.

Changes were made in phraseology.

§1918. District courts;
criminal proceedings

fines, forfeitures and

(a) Costs shall be included in any judgment,
order, or decree rendered against any person for
the violation of an Act of Congress in which a
civil fine or forfeiture of property is provided
for.

(b) Whenever any conviction for any offense
not capital is obtained in a district court, the
court may order that the defendant pay the
costs of prosecution.

(June 25, 1948, ch. 646, 62 Stat. 955.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §822 (R.S. §974).
Changes were made in phraseology.

§1919. Dismissal for lack of jurisdiction

Whenever any action or suit is dismissed in
any district court, the Court of International
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Trade, or the Court of Federal Claims for want
of jurisdiction, such court may order the pay-
ment of just costs.

(June 25, 1948, ch. 646, 62 Stat. 955; Pub. L. 96-417,
title V, §510, Oct. 10, 1980, 94 Stat. 1743; Pub. L.
102-572, title IX, §908(a), (b)(1), Oct. 29, 1992, 106
Stat. 4519.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §80 (Mar. 3, 1911, ch.
231, §37, 36 Stat. 1098).

Words ‘‘dismissed 